For information on briefings in Washington, DC, and Salt

Lake City, UT, see announcement on the inside cover of

Briefings on How To Use the Federal Register
this issue.

Tuesday
April 4, 1995

pry,

JasiBau [esspa)

60 No. 64

Pages 16979-17190

4-4-95
Vol.




I Federal Register / Vol. 60, No. 64 / Tuesday, April 4, 1995

SUBSCRIPTIONS AND COPIES

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays), by
the Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (49 Stat. 500, as amended; 44 U.S.C. Ch. 15) and the
regulations of the Administrative Committee of the Federal Register
(1 CFR Ch. I). Distribution is made only by the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress and other Federal agency documents of public
interest. Documents are on file for public inspection in the Office
of the Federal Register the day before they are published, unless
earlier filing is requested by the issuing agency.

The seal of the National Archives and Records Administration
authenticates this issue of the Federal Register as the official serial
publication established under the Federal Register Act. 44 U.S.C.
1507 provides that the contents of the Federal Register shall be
judicially noticed.

The Federal Register is published in paper, 24x microfiche and as
an online database through GPO Access, a service of the U.S.
Government Printing Office. The online database is updated by 6
a.m. each day the Federal Register is published. The database
includes both text and graphics from Volume 59, Number 1
(January 2, 1994) forward. It is available on a Wide Area
Information Server (WAIS) through the Internet and via
asynchronous dial-in. The annual subscription fee for a single
workstation is $375. Six-month subscriptions are available for $200
and one month of access can be purchased for $35. Discounts are
available for multiple-workstation subscriptions. To subscribe,
Internet users should telnet to swais.access.gpo.gov and login as
newuser (all lower case); no password is required. Dial-in users
should use communications software and modem to call (202)
512-1661 and login as swais (all lower case); no password is
required; at the second login prompt, login as newuser (all lower
case); no password is required. Follow the instructions on the
screen to register for a subscription for the Federal Register Online
via GPO Access. For assistance, contact the GPO Access User
Support Team by sending Internet e-mail to
help@eids05.eids.gpo.gov, or a fax to (202) 512-1262, or by calling
(202) 512-1530 between 7 a.m. and 5 p.m. Eastern time, Monday
through Friday, except Federal holidays.

The annual subscription price for the Federal Register paper
edition is $494, or $544 for a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $433. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $8.00 for each issue, or $8.00
for each group of pages as actually bound; or $1.50 for each issue
in microfiche form. All prices include regular domestic postage
and handling. International customers please add 25% for foreign
handling. Remit check or money order, made payable to the
Superintendent of Documents, or charge to your GPO Deposit
Account, VISA or MasterCard. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 60 FR 12345.

PUBLIC
Subscriptions:
Paper or fiche
Assistance with public subscriptions
Online:

Telnet swais.access.gpo.gov, login as newuser <enter>, no
password <enter>; or use a modem to call (202) 512-1661,
login as swais, no password <enter>, at the second login as
newuser <enter>, no password <enter>.

Assistance with online subscriptions

Single copies/back copies:

202-512-1800
512-1806

202-512-1530

Paper or fiche 512-1800
Assistance with public single copies 512-1803
FEDERAL AGENCIES
Subscriptions:
Paper or fiche 523-5243
Assistance with Federal agency subscriptions 523-5243

For other telephone numbers, see the Reader Aids section
at the end of this issue.

THE FEDERAL REGISTER
WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal

Regulations.

WHO: The Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:
1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of

regulations.

2. The relationship between the Federal Register and Code of
Federal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR system.

WHY: To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.

There will be no discussion of specific agency regulations.

WASHINGTON, DC

April 20 at 9:00 am

Office of the Federal Register Conference
Room, 800 North Capitol Street NW.,
Washington, DC (3 blocks north of Union
Station Metro)

202-523-4538

WHEN:
WHERE:

RESERVATIONS:

SALT LAKE CITY, UT

May 9 at 9:00 am

State Office Building Auditorium
450 North Main Street

Salt Lake City, UT 84114
1-800-359-3997

WHEN:
WHERE:

RESERVATIONS:

Printed on recycled paper containing 100% post consumer waste



Contents

Federal Register

Vol. 60, No. 64

Tuesday, April 4, 1995

Agricultural Marketing Service

RULES

Plant Variety Protection Act; certification fee increase,
17188-17190

Agriculture Department

See Agricultural Marketing Service

See Animal and Plant Health Inspection Service
See Forest Service

Animal and Plant Health Inspection Service
RULES
Federal Seed Act:
Alfalfa and red clover seed imported to United States;
origin staining requirements removed, 16979

Children and Families Administration

NOTICES

Grants and cooperative agreements; availability, etc.:
Responsible fatherhood projects, 17066—-17084

Organization, functions, and authority delegations:
Native Americans Administration, 17084—-17085

Coast Guard
RULES
Merchant marine officers and seamen:
Tankermen and persons in charge of dangerous liquids
and liquefied gases transfers; qualifications, 17134—
17158

Commerce Department

See Foreign-Trade Zones Board

See International Trade Administration

See National Oceanic and Atmospheric Administration

Committee for the Implementation of Textile Agreements
NOTICES
Cotton, wool, and man-made textiles:

Egypt, 17058-17059

Defense Department
PROPOSED RULES
Federal Acquisition Regulation (FAR):
Commercial items subcontracts
Correction, 17184-17186
NOTICES
Agency information collection activities under OMB
review, 17059-17060
Meetings:
Strategic Command Strategic Advisory Group, 17060

Energy Department
See Federal Energy Regulatory Commission

Environmental Protection Agency
RULES
Air quality implementation plans; approval and
promulgation; various States; air quality planning
purposes; designation of areas:
Ilinois, 16996-17001
Air quality implementation plans; approval and
promulgation; various States:
Ohio, 16989-16996

Clean Air Act:
Acid rain program—
Sulfur dioxide and nitrogen oxide emissions reduction;
opt-in program, 17100-17132
Hazardous waste:
Testing and monitoring activities, 17001-17004
Superfund program:
National oil and hazardous substances contingency
plan—
National priorities list update, 17004-17005
Toxic substances:
Premanufacture notification regulations, etc.; seminar,
17005
Water pollution control:
Clean Water Act—
Pollutant analysis; test procedures guidelines, 17160—
17169
PROPOSED RULES
Air quality implementation plans; approval and
promulgation; various States; air quality planning
purposes; designation of areas:
Ilinois, 17034-17035
Air quality implementation plans; approval and
promulgation; various States:
Ohio, 17034
NOTICES
Agency information collection activities under OMB
review, 17060-17061
Air programs:
Ambient air monitoring reference and equivalent
methods—
Advanced Pollution Instrumentation, Inc. Model 100A
Sulfur Dioxide Analyzer, 17061-17062

Equal Employment Opportunity Commission
NOTICES
Meetings; Sunshine Act, 17096

Federal Aviation Administration

PROPOSED RULES

Airworthiness directives:
Boeing, 17030-17032

Federal Communications Commission
RULES
Radio stations; table of assignments:
Texas, 17023
Wisconsin, 17023
PROPOSED RULES
Radio stations; table of assignments:
Alaska, 17048
South Dakota, 17048—-17049
NOTICES
Meetings; Sunshine Act, 17096-17097

Federal Emergency Management Agency
RULES
Flood elevation determinations:

Alaska et al., 17007-17009

Arkansas et al., 17013-17020

California et al., 17009-17011

Connecticut et al., 17011-17012, 17020-17023



v Federal Register / Vol. 60, No. 64 / Tuesday, April 4, 1995 / Contents

Florida et al., 17012-17013
Flood insurance; communities eligible for sale:
Maine et al., 17005-17007
PROPOSED RULES
Flood elevation determinations:
Arkansas et al., 17042-17048
Illinois et al., 17035-17042

Federal Energy Regulatory Commission
RULES
Natural Gas Policy Act:
Interstate natural gas pipelines; firm capacity release,
16979-16985
NOTICES
Applications, hearings, determinations, etc.:
Northern Natural Gas Co., 17060

Federal Mine Safety and Health Review Commission
NOTICES
Meetings; Sunshine Act, 17097

Federal Reserve System

NOTICES

Agency information collection activities under OMB

review, 17062

Meetings; Sunshine Act, 17097

Applications, hearings, determinations, etc.:
Barnett, John Bigham, Ill, 17063-17064
Brown, Richard Lee, et al., 17062-17063
First Commerce Corp. et al., 17063
First Evanston Bancorp, Inc., et al., 17063
Mercantile Bancorporation Inc. et al., 17064
Union-Calhoun Investments, Ltd., 17064
Western Bancorporation, Inc., 17064-17065

Federal Trade Commission
PROPOSED RULES
Industry guides:
Beauty and barber equipment and supplies, 17032-17034
NOTICES
Premerger notification waiting periods; early terminations,
17065-17066

Fish and Wildlife Service

NOTICES

Endangered and threatened species permit applications,
17086

Foreign-Trade Zones Board
NOTICES
Applications, hearings, determinations, etc.:
North Carolina
AT&T/Custom Manufacturing Services;
telecommunication and computer products
manufacturing plant, 17052

Forest Service
NOTICES
Environmental statements; availability, etc.:
Wallowa-Whitman National Forest, OR, et al., 17051
17052

General Services Administration
RULES
Acquisition regulations:
Contract Appeals Board; procedure rules, 17023-17028
PROPOSED RULES
Federal Acquisition Regulation (FAR):
Commercial items subcontracts

Correction, 17184-17186

Health and Human Services Department
See Children and Families Administration

Housing and Urban Development Department
RULES
Real Estate Settlement Procedures Act:
Escrow accounting procedures—
Software to calculate aggregate accounting adjustment;
availability, 16985
NOTICES
Grants and cooperative agreements; availability, etc.:
Public and Indian housing—
Tenant opportunities program, 17085

Interior Department

See Fish and Wildlife Service

See National Park Service

See Surface Mining Reclamation and Enforcement Office

International Trade Administration
NOTICES
Antidumping:
Polyvinyl alcohol from—
Japan et al., 17053-17056
Professional electrical cutting tools from—
Japan, 17056
Antidumping and countervailing duties:
Administrative review requests, 17052—-17053
Applications, hearings, determinations, etc.:
University of—
Washington, 17056

Interstate Commerce Commission
NOTICES
Railroad services abandonment:
Bessemer & Lake Erie Railroad Co., 17088

Justice Department

NOTICES

Agency information collection activities under OMB
review, 17088—-17089

Labor Department
NOTICES
Meetings:
Child labor practices throughout world; hearings, 17089—
17090

Legal Services Corporation
NOTICES
Meetings; Sunshine Act, 17098

Mine Safety and Health Federal Review Commission
See Federal Mine Safety and Health Review Commission

National Aeronautics and Space Administration
PROPOSED RULES
Federal Acquisition Regulation (FAR):
Commercial items subcontracts
Correction, 17184-17186

National Highway Traffic Safety Administration

NOTICES

Motor vehicle safety standards; exemption petitions, etc.:
Babyhood Manufacturing, Inc., 17095



Federal Register / Vol. 60, No. 64 / Tuesday, April 4, 1995 / Contents

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:
Bering Sea and Aleutian Islands groundfish, 17028-17029
NOTICES
Coastal zone management programs and estuarine
sanctuaries:
State programs—
Intent to evaluate performance, 17056-17057
Meetings:
Western Pacific Fishery Management Council, 17057—
17058
Permits:
Marine mammals, 17058

National Park Service
NOTICES
Meetings:
Delaware Water Gap National Recreation Area Citizens
Advisory Commission, 17086
National Register of Historic Places:
Pending nominations, 17087

Nuclear Regulatory Commission

NOTICES

Meetings; Sunshine Act, 17097-17098

Applications, hearings, determinations, etc.:
Virginia Electric & Power Co., 17090-17092

Nuclear Waste Technical Review Board

NOTICES

Idaho National Engineering Laboratory; Engineered Barrier
System Panel meeting and tour, 17092

Physician Payment Review Commission
NOTICES
Meetings, 17093

President’s Council on Sustainable Development
NOTICES
Meetings, 17092-17093

Prospective Payment Assessment Commission
NOTICES
Meetings, 17093

Research and Special Programs Administration
PROPOSED RULES
Hazardous materials:
Federal regulatory review and customer service, 17049—
17050

Securities and Exchange Commission
PROPOSED RULES
Risks; description improvement by mutual funds and other
investment companies
Risk descriptions by mutual funds and other investment
companies; improvement, 17172-17181
NOTICES
Meetings; Sunshine Act, 17097
Applications, hearings, determinations, etc.:
EIP Inc., 17093-17094

Public utility holding company filings, 17094

Small Business Administration
NOTICES
Interest rates; quarterly determinations, 17094
Small business investment companies:
Maximum cost of money; debenture rate, 17095

Surface Mining Reclamation and Enforcement Office
RULES
Permanent program and abandoned mine land reclamation
plan submissions:
Indiana, 16985-16988

Textile Agreements Implementation Committee
See Committee for the Implementation of Textile
Agreements

Transportation Department

See Coast Guard

See Federal Aviation Administration

See National Highway Traffic Safety Administration
See Research and Special Programs Administration

Separate Parts In This Issue

Part 1l
Environmental Protection Agency, 17100-17132

Part 111
Department of Transportation, Coast Guard, 17134-17158

Part IV
Environmental Protection Agency, 17160-17169

Part V
Securities and Exchange Commission, 17172-17181

Part VI

Department of Defense, General Services Administration,
and National Aeronautics and Space Administration,
17184-17186

Part VII
Department of Agriculture, Agricultural Marketing Service,
17188-17190

Reader Aids

Additional information, including a list of public laws,
telephone numbers, and finding aids, appears in the Reader
Aids section at the end of this issue.

Electronic Bulletin Board

Free Electronic Bulletin Board service for Public Law
numbers, Federal Register finding aids, and a list of
documents on public inspection is available on 202-275—
1538 or 275-0920.



VI Federal Register / Vol. 60, No. 64 / Tuesday, April 4, 1995 / Contents

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

7 CFR 48 CFR

D7 e 17188 6101 ... 17023
201 s 16979 Proposed Rules:

14 CFR 12 e, 17184
Proposed Rules: B2 e 17184
39 s 17030 49 CFR

16 CFR Proposed Rules:

Proposed Rules: (1 3 TN R 17049
248 17032 50 CFR

17 CER B75. i, 17028

Proposed Rules:

Proposed Rules:
52 (2 documents) ............ 17034
81

64
65 (4 documents) ........... 17007,
17009, 17011, 17012
67 (2 documents) ........... 17013,
17020

Proposed Rules:

67 (2 documents) ........... 17035,
17042

47 CFR

73 (2 documents) ............ 17023
Proposed Rules:

73 (2 documents) ............ 17048



16979
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Vol. 60, No. 64
Tuesday, April 4, 1995

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 201
[Docket No. 95-004-1]

Federal Seed Act Regulations

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the Federal
Seed Act regulations to remove the
staining requirements for seed of alfalfa
and red clover imported into the United
States. The removal of the requirements
is necessary to make the regulations
conform to the amendment of the
Federal Seed Act by the Uruguay Round
Agreements Act. This action relieves a
restriction on the importation of alfalfa
and red clover seed into the United
States.

EFFECTIVE DATE: April 4, 1995.

FOR FURTHER INFORMATION CONTACT: Ms.
Polly Lehtonen, Botanist, Biological
Assessment and Taxonomic Support,
Operational Support, Plant Protection
and Quarantine, APHIS, USDA, 4700
River Rd., Unit 133, Riverdale, MD
20737-1228, (301) 734—8896.

SUPPLEMENTARY INFORMATION:
Background

We are amending the Federal Seed
Act Regulations in 7 CFR part 201
(referred to below as the regulations) by
removing the provisions concerning
staining of seed of alfalfa and red clover
imported into the United States.

Legislation implementing the
Uruguay Round of the General
Agreements on Tariffs and Trade
(referred to below as the Uruguay Round
Agreements Act), Pub. L. 103-465,
amended the Federal Seed Act by
removing staining requirements in 7

U.S.C. 1581, 1582, 1585, and 1586 for
seed imported into the United States. As
a result, the Animal and Plant Health
Inspection Service no longer has
authority to require such staining under
the regulations.

We are, therefore, amending the
regulations by removing §§ 201.104
through 201.106, which contain
provisions for staining. As a result of
this action, no seeds of red clover and
alfalfa imported into the United States
for propagation will need to be stained
prior to entry.

Immediate Action

The Administrator of the Animal and
Plant Health Inspection Service has
determined that good cause exists to
publish this final rule without prior
notice and opportunity for public
comment.

The staining requirements for seed of
alfalfa and red clover imported into the
United States must be removed as a
result of the statutory amendments
discussed above.

This action relieves a restriction on
the importation of alfalfa and red clover
seed into the United States. Since prior
notice and other public procedures with
respect to this final rule are
impracticable, unnecessary, and
contrary to the public interest, and since
this regulatory change is mandated by
Congress, there is good cause under 5
U.S.C. 553 for making this final rule
effective upon publication.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
purposes of Executive Order 12866 and,
therefore, has not been reviewed by the
Office of Management and Budget.

This final rule removes the staining
requirement for alfalfa and red clover
seed that is imported into the United
States. This action will save importers
of alfalfa seed and red clover seed from
certain countries the relatively small
cost of staining the seed.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12278

This rule has been reviewed under
executive Order 12778, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 201

Advertising, Agricultural
commodities, Imports, Labeling,
Reporting and recordkeeping
requirements, Seeds, Vegetables.

Accordingly, 7 CFR part 201 is
amended as follows:

PART 201—FEDERAL SEED ACT
REGULATIONS

1. The authority citation for part 201
continues to read as follows:

Authority: 7 U.S.C. 1582.
PART 201—[AMENDED]

2. Part 201 is amended by removing
§§201.104, 201.105, and 201.106, and
redesignating 88§ 201.107, 201.108, and
201.109 as §§201.104, 201.105, and
201.106, respectively.

Done in Washington, DC, this 28th day of
March 1995.

Terry L. Medley,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 95-8096 Filed 4-3-95; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 284
[Docket No. RM95-5-000; Order No. 577]

Release of Firm Capacity on Interstate
Natural Gas Pipelines
Issued March 29, 1995.

AGENCY: Federal Energy Regulatory
Commission.
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ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is amending its
capacity release regulations to make the
capacity release mechanism operate
more efficiently and reduce burden. The
existing regulations establish the
provisions under which shippers can
release capacity without having to
comply with the Commission’s advance
posting and bidding requirements. The
Commission is extending the exception
from posting and bidding to one full
calendar month as well as exempting
transactions at the maximum rate from
the posting and bidding requirements.
The revisions also change the provision
regarding roll-overs of exempted
releases by changing the period in
which shippers cannot re-release
capacity to the same shipper from 30
days to 28 days.

EFFECTIVE DATE: The final rule becomes
effective May 4, 1995.

ADDRESSES: Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Michael Goldenberg, Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, (202) 208—-2294.
SUPPLEMENTARY INFORMATION: In
addition to publishing the full text of
this document in the Federal Register,
the Commission also provides all
interested persons an opportunity to
inspect or copy the contents of this
document during normal business hours
in Room 3104, 941 North Capitol Street
NE., Washington D.C. 20426.

The Commission Issuance Posting
System (CIPS), an electronic bulletin
board service, provides access to the
texts of formal documents issued by the
Commission. CIPS is available at no
charge to the user and may be accessed
using a personal computer with a
modem by dialing (202) 208-1397. To
access CIPS, set your communications
software to use 19200, 14400, 12000,
9600, 7200, 4800, 2400, 1200, or 300
bps, full duplex, no parity, 8 data bits,
and 1 stop bit. The full text of this
document will be available on CIPS for
60 days from the date of issuance in
ASCII and WordPerfect 5.1 format. After
60 days the document will be archived,
but still accessible. The complete text
on diskette in WordPerfect format may
also be purchased from the
Commission’s copy contractor, La Dorn
Systems Corporation, also located in
Room 3104, 941 North Capitol Street
NE., Washington D.C. 20426.

Under Federal Energy Regulatory
Commission (Commission) regulations,

firm holders of pipeline capacity can
release that capacity to others. The
Commission is modifying § 284.243(h)
of its capacity release regulations.

The general rule under the regulations
is that shippers must post their available
capacity on the pipeline’s Electronic
Bulletin Board (EBB) for bidding by
potential purchasers (replacement
shippers). In § 284.243(h), the
Commission permits an exception to the
general rule by allowing shippers to
release capacity for a period of less than
one month without having to comply
with the Commission’s advance posting
and bidding requirements. Shippers,
however, cannot roll-over such releases
and cannot re-release capacity to the
same replacement shipper under the
short-term release exception until 30
days after the first release period ends.

The Commission is revising
§284.243(h) to promote a more effective
and efficient capacity release
mechanism as well as reduce
administrative burdens. The
Commission is revising § 284.243(h)(1)
to coordinate with the industry’s
monthly purchasing practices by
extending to one full calendar month
the exception from the advance posting
and bidding requirements. The
Commission also is exempting
transactions at the maximum rate from
the posting and bidding requirements.

The Commission is revising
§284.243(h)(2) to provide for a 28
(rather than a 30) day hiatus during
which shippers that released capacity at
less than the maximum rate under the
exception cannot re-release that
capacity to the same replacement
shipper at less than the maximum tariff
rate. This change accounts for the fact
that February has only 28 days and will
ensure that shippers entering into a full
month’s release in January will be able
to begin another full month’s release
beginning March 1.

I. Reporting Requirements

The final rule affects the information
required to be maintained on pipeline
EBBs. The public reporting burden for
EBBs is contained in the information
requirement FERC-549(B), ‘‘Gas
Pipeline Rates: Capacity Release
Information.” The rule will eliminate
the need for the industry to continue the
current practice of using two capacity
release postings (a less-than-one month
release coupled with a one-day release)
to complete a full month release
transaction. Under the rule, full month
releases can be accomplished with only
one such posting.

In the Notice of Proposed Rulemaking
(NOPR), the Commission estimated that
1,500 paired release transactions occur

per year and that the proposed rule
would reduce burden by 1,500 hours. A
survey conducted by INGAA and filed
with their comments indicates there
were 1,924 paired release transactions
during the first three quarters of 1994.
Both the staff estimate and the industry
survey are based on historical data.
However, the number of capacity release
transactions has increased each quarter,
as the industry has gained more
experience with capacity release.
Therefore, historical data are not an
accurate indicator of the current level of
capacity release activity.

The current rate of paired release
transactions, when annualized, is about
3,500 per year. At one hour per
transaction, the annual reduction in
burden as a result of this rule is
approximately 3,500 hours.

A copy of this final rule is being
provided to the Office of Management
and Budget (OMB). Interested persons
may send comments regarding the
burden estimates or any other aspect of
this collection of information, including
suggestions for further reductions of this
burden, to the Federal Energy
Regulatory Commission, 941 North
Capitol Street NE., Washington, D.C.
20426 [Attention: Michael Miller,
Information Services Division, (202)
208-1415, FAX (202) 208-2425].
Comments on the requirements of this
proposed rule may also be sent to the
Office of Information and Regulatory
Affairs of OMB, Washington, D.C. 20503
[Attention: Desk Officer for Federal
Energy Regulatory Commission (202)
395-6880, FAX (202) 395-5167].

I1. Background

Under the current capacity release
regulations, promulgated in Order No.
636,1 holders of firm capacity on
pipelines can reassign that capacity in
two ways.2 The releasing shipper can
choose to have the pipeline post the
notice of release on the pipeline’s EBB
so other shippers can submit bids for
that capacity, with the capacity awarded
to the highest bidder. Or, the releasing
shipper can enter into a pre-arranged

1Pipeline Service Obligations and Revisions to
Regulations Governing Self-Implementing
Transportation; and Regulation of Natural Gas
Pipelines After Partial Wellhead Decontrol, Order
No. 636, 57 FR 13,267 (Apr. 16, 1992), 11l FERC
Stats. & Regs. Preambles 1 30,939 (Apr. 8, 1992),
order on reh’g, Order No. 636-A, 57 FR 36,128
(Aug. 12, 1992), 11l FERC Stats. & Regs. Preambles
91 30,950 (Aug. 3, 1992), order on reh’g, Order No.

636-B, 57 FR 57,911 (Dec. 8, 1992), 61 FERC T

61,272 (1992), appeal re-docketed sub nom., United
Distribution Companies, et al. v. FERC, No. 92—
1485 (D.C. Cir. Feb. 8, 1995).

218 CFR 284.243(a)—(h).
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deal with a replacement shipper for the
release of capacity.

The regulations establish different
requirements for pre-arranged releases
depending on the length of the release.
For pre-arranged releases of one
calendar month or more, the release
must be posted on the pipeline’s EBB to
permit other shippers to bid for that
capacity.3

For pre-arranged releases of less than
one calendar month, § 284.243(h)
permits shippers to consummate the
transaction without complying with the
posting and bidding requirements.4
Releases under this provision must be
posted no later than 48 hours after the
release transaction begins. Section
284.243(h)(2) provides that shippers
cannot roll-over or extend releases
covered by this exception unless they
comply with the requirements for prior
notice and bidding and cannot re-
release to the same replacement shipper
until thirty days after the first release
period has ended.5

The Commission adopted the less-
than-one calendar month exception to
the posting and bidding requirements to
balance two objectives of the capacity
release mechanism.®é The exception was
designed to ensure that parties could
quickly and efficiently consummate
short-term deals in emergency
situations, such as a power plant outage
resulting in excess capacity, without the
administrative complications resulting
from the advance posting and bidding
requirements. On the other hand, the
restriction to less-than-one calendar
month was intended to ensure that
normal monthly transactions would
have to comply with the advance

31f a shipper bids more than the pre-arranged
release rate, the pre-arranged replacement shipper
is given the opportunity to match that bid to retain
the capacity.

4Releasing shippers, however, are free to post
pre-arranged deals for less than one calendar month
for bidding if they choose to do so. Section
284.243(h)(1), as originally promulgated, read: “A
release of capacity by a firm shipper to a
replacement shipper for any period of less than one
calendar month need not comply with the
notification and bidding requirements of paragraphs
(c) through (e) of this section. A release under this
paragraph may not exceed the maximum rate.
Notice of a firm release under this paragraph must
be provided on the pipeline’s electronic bulletin
board as soon as possible, but not later than forty-
eight hours, after the release transaction
commences.”

5Section 284.243(h)(2), as originally promulgated,
read: “A firm shipper may not roll-over, extend, or
in any way continue a release under this paragraph
without complying with the requirements of
paragraphs (c) through (e) of this section, and may
not re-release to the same replacement shipper
under this paragraph until thirty days after the first
release period has ended.”

6See Order No. 636-A, 11l FERC Stats. & Regs.
Preambles 1/ 30,950 at 30,553-54; Order No. 636—
B, 61 FERC 9/ 61,272 at 61,994-95. '

posting and bidding requirements to
ensure open and non-discriminatory
access to the capacity release market.
The Commission thought that the
pipelines could design capacity release
procedures to efficiently handle full
calendar month transactions.

The capacity release mechanism has
now been in effect for over a year and
the Commission has begun the process
of evaluating the mechanism’s
operation. In the course of this review,
the staff of the Commission has
conducted informal discussions about
the operation of the capacity release
mechanism and possible changes or
modifications to improve the
mechanism with all major segments of
the gas industry, including pipelines,
local distribution companies, marketers,
producers, end-users, and others
interested in the capacity release
market, such as companies developing
third-party bulletin boards.

Based on comments made in these
meetings, on January 12, 1995, the
Commission issued the NOPR in this
docket which proposed to extend to one
full calendar month the period in which
firm shippers can release firm capacity
without having to comply with the
posting and bidding requirements.” Due
to the broad support for the revision
amongst all the industry groups
involved in the staff meetings, the
Commission proposed to make this one
revision so that it could be implemented
quickly. The Commission stated,
however, that further adjustments to the
capacity release mechanisms were still
under consideration.

Forty-five comments on the NOPR
were received, all supporting the
proposed revision.8

I11. Discussion

The extension of the short-term
exception to a full calendar month will
promote a more effective capacity
release market and eliminate
administrative inefficiencies created by
the less than one calendar month
regulation. As the commenters point
out, the change to a full calendar month
better comports with the industry’s
purchasing practices. The industry
generally conducts its gas purchases on
a monthly basis, so that customers
requiring capacity need to acquire a full
month’s capacity. Moreover, most
monthly transactions occur during a
very compressed time period known as
bid week and this time pressure requires
that shippers be able to obtain released

7Release of Firm Capacity on Interstate Natural
Gas Pipelines, 60 FR 3783 (Jan. 19, 1995), IV FERC
Stats. & Regs. [Proposed Regulations] 1 32,513 (Jan.
12, 1995).

8The appendix lists all those filing comments.

capacity quickly with the certainty that
the deal will go through as negotiated.

In addition, as the comments
recognized, administrative burdens will
be reduced significantly because the
amendment will make unnecessary the
previous industry practice of designing
so-called ““29/1 day” deals to arrive at
full month releases. Under this practice,
shippers release capacity under the
§284.243(h) exception for 29 days (or
less than one calendar month) and then
post a release offer for bidding for the
remaining day of the month. This
practice ensures that the designated
replacement shipper can obtain a full
month’s capacity, since rarely do other
shippers want to purchase capacity for
one day or the one-day prearranged deal
is posted at the maximum rate. While
this procedure does permit full month
releases, the practice is administratively
cumbersome, doubling the
administrative burden by requiring two
EBB postings, two awards, two
contracts, and two bills. According to
INGAA, during the first three quarters of
1994, 14% of all capacity releases
involved paired releases.®

The Commission’s original reason for
restricting the short-term exception to
less-than-one calendar month deals was
to limit the exception to emergency
situations, so as to maximize the open
bidding for capacity. However, the
widespread use of 29/1 day deals
demonstrates that bidding for one
month deals is not taking place, and any
attempt to limit or restrict the 29/1
practice in order to further promote
bidding would seem only to create
further inefficiencies. The commenters
agree that, on balance, the increased
speed and efficiency made possible by
the extension of the short-term
exception to a full calendar month
outweighs any potential benefits from
requiring bidding for monthly
transactions. The commenters also point
out that the Commission and the
industry can still monitor one month
deals for adherence to the Commission’s
policies against undue discrimination
because all deals will be posted on the
pipelines’ EBBs within 48 hours.

Many commenters suggest that the
Commission make changes in aspects of
the capacity release regulations beyond
this rule’s limited focus on the short-
term exception, such as elimination of
bidding, removal of the maximum rate
cap, and posting of pipeline
interruptible deals, while others
contend that such major structural

9Northwest estimates that 80% of its transactions
were paired releases.
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changes should not be made.10 The
Commission is committed to its review
of the capacity release mechanism and
will be considering these issues, along
with others, as part of that process. The
Commission will address here only
those comments directly bearing upon
the short-term exception.

IOGA—-PA contends that to ensure
open and non-discriminatory access to
released capacity, the Commission
should require the posting of certain
details of one month transactions on the
pipelines’ EBBs. IOGA-PA specifically
lists price, delivery points, receipt
points, recall status, and order of
curtailment as items that should be
disclosed.1t

The Commission finds no need to
impose additional reporting
requirements, because the information
listed by IOGA—PA already must be
posted on pipeline EBBs. The
Commission’s EBB rulemaking in
Docket No. RM93-4-000 12 requires
pipelines to post price, location of
releases (receipt and delivery points or
pipeline segments), and the recall status
of the release.13 Pipelines must also
include in their tariffs provisions setting
forth their curtailment priority.14

MichCon requests clarification that
the rule will apply to 31 day months
and suggests that the regulation refer to
releases of 31 days, rather than to a
calendar month. MichCon suggests that
this change also will permit releases of
31 days spanning two calendar months
(i.e., January 15 to February 15). The

10 Most commenters support and encourage the
Commission’s review of other aspects of the
capacity release mechanism.

11 Although IOGA-PA states it supports the rule
as long as sufficient information about the deal is
disclosed, it later states that it is of the opinion that
all pre-arranged deals should be subject to bidding.
Requiring bidding for all pre-arranged deals,
however, would defeat the goal of the regulation by
introducing the very delay and uncertainty into
monthly transactions that the regulation is designed
to eliminate.

12Standards For Electronic Bulletin Boards
Required Under Part 284 of the Commission’s
Regulations, Order No. 563, 59 FR 516 (Jan. 5,
1994), 11l FERC Stats. & Regs. Preambles 130,988
(Dec. 23, 1993), order on reh’g, Order No. 563-A,
59 FR 23624 (May 6, 1994), 11l FERC Stats. & Regs.
Preambles 130,994 (May 2, 1994), reh’g denied,
Order No. 563-B, 68 FERC 161,002 (1994).

13This information is to be posted on the
pipelines’ EBB sections dealing with capacity
awards. See Standardized Data Sets and
Communication Protocols, Version 1.2, Section 11
Firm Transportation and Storage Capacity Release
Award Data Set, I11.1, line 25 (recall indicator),
Section 111.1.1, lines 7-13 (price information),
Section I11.1.2, line 4 (location type indicator).
These are all mandatory fields, meaning that all
pipelines must provide the required information.
This document is available at the Commission’s
Public Reference and Files Maintenance Branch.

14See 18 CFR 284.14(b) (requiring pipelines to
include curtailment provisions in their filings to
comply with Order No. 636).

term ““calendar month,” by definition,
encompasses all months, including
those of 31 days, and there is no need

to substitute the phrase 31 days to add
clarity. The term *“‘calendar month” also
better reflects the regulation’s purpose,
because it synchronizes the short-term
exception with the industry’s practice of
purchasing gas and capacity during bid
week when shippers need speed and
certainty in their transactions. The
substitution of the phrase 31 days is not
needed to effectuate mid-month
releases, as MichCon suggests. If
shippers have an emergency requiring
the release of capacity in the middle of
a month, they can do so under the short-
term exception for the remaining days
in that month (i.e., January 15 to January
31), which will leave sufficient time to
post the transaction for bidding for the
next month.

Some commenters raise questions
about the anti-rollover provision in
§284.243(h)(2). Louisville contends that
the Commission should either improve
the speed of the posting and bidding
process, or, in the alternative, should
permit roll-overs of one month deals.
Natural similarly suggests that roll-overs
of one month deals should be permitted.

The Commission is not removing the
anti-rollover provision in this rule,
because its removal could vitiate the
bidding process for longer term releases;
parties could effectuate long term
releases simply by agreeing to a series
of roll-overs of one month releases. The
issue of whether bidding should be
required for releases of more than one
month is beyond the scope of this rule,
but will be considered by the
Commission in its continuing review of
the capacity release mechanism.

If the anti-rollover provision is to be
retained, PGT requests that the
Commission clarify the criteria a
pipeline should use to determine if a
capacity release parcel falls within the
roll-over provision. The provision now
reads that a shipper “may not re-release
to the same replacement shipper under
this paragraph at less than the
maximum tariff rate during the calendar
month after the month in which the first
release ends.” Thus, any subsequent re-
release to the same replacement shipper
during the next calendar month is
prohibited.

ANR/CIG suggest that the
Commission amend the anti-rollover
provision to permit re-release of
capacity to the same shipper after one
calendar month has passed, rather than
the 30 days specified in the current
regulation. ANR/CIG argue this change
is consistent with the expansion of the
short-term exception, in § 284.243(h)(1),
to one calendar month and is more

compatible with the month to month
basis on which gas and capacity
transactions take place.

The Commission will not modify the
anti-rollover provision to one calendar
month, because that could be more
restrictive than the current regulation in
certain circumstances. For example,
under the current regulations, shippers
entering into a one-week release under
the short-term exception from January 1
to January 7 could enter into a second
release under the exception beginning
February 7. If, however, shippers had to
allow a full calendar month to pass
between releases, the second release
could not begin until March 1.

The Commission, however, recognizes
that the 30 day hiatus in the current
regulations does not accord with
monthly releases in one situation:
because February has only 28 days,
shippers entering into a full month’s
release ending January 31 cannot enter
into a new release until March 2. To
ensure that shippers can enter into full
month releases in March, the
Commission is amending
§284.243(h)(2) to permit re-releases to
the same replacement shipper after 28
days.

FMA suggests that roll-overs should
be permitted at the maximum rates
without complying with the posting and
bidding periods. In Order No. 636-B,
the Commission clarified its policies
regarding prearranged deals at the
maximum rate.1> The Commission
required that pipelines adopt
procedures so that bids at the maximum
rate, meeting all the terms and
conditions of the bid, would not be
subject to the bidding procedures and
would be implemented promptly. As
the Commission found, when a
prearranged deal is at the maximum
rate, no other shipper can make a better
bid for that capacity and, therefore,
subjecting that release to the bidding
requirements in the pipeline’s tariff
could unnecessarily delay
implementation of the release. To
ensure that the regulations reflect
Commission policy, the Commission is
modifying § 284.243(h)(1) to include all
releases at the maximum rate, regardless
of term, as releases that need not
comply with the advance posting and
bidding requirements.16

150rder No. 636-B, 61 FERC at 61,994.

16n Order No. 636-B, the Commission stated that
releases at the maximum rate must be posted
immediately, rather than 48 hours after the
transaction commences. Order No. 636-B, 61 FERC
at 61,994. But there seems to be no need to continue
that restriction. Posting within 48 hours is sufficient
to provide the industry and the Commission with
the ability to review and monitor transactions at the
maximum rate.
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Columbia requests that the
Commission set an effective date for this
rule that will provide sufficient time for
pipelines to file revised tariff sheets and
make computer programming changes to
implement the change on their EBBs.
The Commission wants to make this
rule effective as soon as possible so that
the industry can achieve the efficiencies
from full month releases. The
Commission concludes that making the
rule effective 30 days from publication
in the Federal Register should provide
most pipelines with sufficient
implementation time. If some pipelines
need more time to make tariff filings to
reflect the change, the Commission can
waive the 30-day notice requirement to
allow for consistent effective dates.1?
Columbia does not explain exactly what
computer programming is needed to
reflect this change. The Commission
considers 30 days to be sufficient time
in general to make whatever
programming changes are needed to
accommodate the minor change effected
by this rule.

IV. Environmental Analysis

The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human
environment.18 The Commission has
categorically excluded certain actions
from these requirements as not having a
significant effect on the human
environment.1® The action taken here
falls within categorical exclusions
provided in the Commission’s
regulations.20 Therefore, an
environmental assessment is
unnecessary and has not been prepared
in this rulemaking.

V. Regulatory Flexibility Act
Certification

The Regulatory Flexibility Act of 1980
(RFA) 21 generally requires a description
and analysis of final rules that will have
significant economic impact on a
substantial number of small entities.
Since the proposed regulations do not
increase the burdens on any companies
or entities, they will not have a
significant impact on small entities.
Pursuant to section 605(b) of the RFA,
the Commission hereby certifies that the

1715 U.S.C. § 717c(d); 18 CFR 154.22.

18Q0rder No. 486, Regulations Implementing the
National Environmental Policy Act, 52 FR 47897
(Dec. 17, 1987), FERC Stats. & Regs. Preambles

regulations proposed herein will not
have a significant impact on a
substantial number of small entities.

VI. Information Collection Requirement

OMB regulations require approval of
certain information collection
requirements imposed by agency
rules.22 The information requirements
affected by this proposed rule are in
FERC-549B, “Gas Pipeline Rates:
Capacity Release Information’ (1902—
0169). The Commission is issuing the
final rule, including the information
requirements, to carry out its regulatory
responsibilities under the Natural Gas
Act (NGA) and Natural Gas Policy Act
(NGPA) to promote a more effective
capacity release market as instituted by
the Commission’s Order No. 636. The
Commission’s Office of Pipeline
Regulation uses the data to review/
monitor capacity release transactions as
well as firm and interruptible capacity
made available by pipelines and to take
appropriate action, where and when
necessary. The collection of information
is intended to be the minimum needed
for posting on EBBs to provide
information about the availability of
service on interstate pipelines.

The Commission is submitting to the
Office of Management and the Budget a
notification of the revision to the FERC—
549B collection of information.
Interested persons may obtain
information on these reporting
requirements by contacting the Federal
Energy Regulatory Commission, 941
North Capitol street, NE; Washington,
DC 20426 [Attention: Michael Miller,
Information Services Division, (202)
208-1415], FAX (202) 208-2425.
Comments on the requirements of this
rule can be sent to OMB’s Office of
Information and Regulatory Affairs;
Washington, DC 20503 [Attention: Desk
Officer for Federal Energy Regulatory
Commission (202) 395-6880, FAX (202)
395-5167].

VII. Effective Date

The final rule will take effect May 4,
1995.

List of Subjects in 18 CFR Part 284

Continental shelf, Natural gas,
Reporting and recordkeeping
requirements.

1918 CFR 380.4.

20See 18 CFR 380.4(a)(2)(ii), 380.4(a)(5).
215 U.5.C. 601-612.

225 CFR 1320.13.

By the Commission.
Lois D. Cashell,
Secretary.

In consideration of the foregoing, the
Commission amends Part 284, Chapter I,
Title 18, Code of Federal Regulations, as
set forth below.

PART 284—CERTAIN SALES AND
TRANSPORTATION OF NATURAL GAS
UNDER THE NATURAL GAS POLICY
ACT OF 1978 AND RELATED
AUTHORITIES

1. The authority citation for Part 284
continues to read as follows:

Authority: 15 U.S.C. 717-717w, 3301-
3432; 42 U.S.C. 7101-7532; 43 U.S.C. 1331-
1356.

2. In §284.243, paragraph (h) is
revised to read as follows:

§284.243 Release of firm capacity on
interstate pipelines.
* * * * *

(h) (1) A release of capacity by a firm
shipper to a replacement shipper for any
period of one calendar month or less, or
for any term at the maximum tariff rate
applicable to the release, need not
comply with the notification and
bidding requirements of paragraphs (c)
through (e) of this section. A release
under this paragraph may not exceed
the maximum rate. Notice of a firm
release under this paragraph must be
provided on the pipeline’s electronic
bulletin board as soon as possible, but
not later than forty-eight hours, after the
release transaction commences.

(2) When a release under paragraph
(h)(1) of this section is at less than the
maximum tariff rate, a firm shipper may
not roll-over, extend, or in any way
continue the release at less than the
maximum tariff rate without complying
with the requirements of paragraphs (c)
through (e) of this section, and may not
re-release to the same replacement
shipper under this paragraph at less
than the maximum tariff rate until
twenty-eight days after the first release
period has ended.

Note—The following appendix will not
appear in the Code of Federal Regulations.
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APPENDIX—PARTIES FILING COMMENTS ON THE NOTICE OF PROPOSED RULEMAKING

[Docket No. RM95-5-000]

Commenter Abbreviation
AMETICAN GAS ASSOCIALION ...ttt ettt e e h et bt bt e e bt sab e e bt e eh bt e e bt e sht e e be e e bt e ke e e bt e sba e e bt e eebeenbeesaneens AGA.
AMETiCaN PUDIC GAS ASSOCIALION ......oiuiiiiiiitieitit ittt ettt b e b ettt e e bt e bt e es bt e she e sab e e bt e eabeesbe e e bt e sabe e bt e anbeesbeesnneens APGA.
ANR Pipeline Company and Colorado Interstate Gas Company .. ANR/CIG.
Associated Gas DIStrbULOrS .........cccceeieiiiiieiieiiee e AGD.
Atlanta Gas Light Company and Chattanooga Gas Company .. Atlanta/Chattanooga.
Baltimore Gas and Electric COmMpany .........cccocvevvenieeneennens Baltimore.
Brooklyn Union Gas Company ............. ... | Brooklyn Union.
(@413 o) Bl o = 120111 (o] s TR @ o 1o R PSP PPTPRRTRPPRRN Hamilton.
Columbia Gas DiStribution COMPANIES ..........oocuiiiiiiiiiiit ettt ettt ettt e b e e e bt e she e et e e sbs e e s b e e sbreesbeesreeabeeaane Columbia Distribution.

Columbia Gas Transmission Corporation and Columbia Gulf Gas Transmission Company
Consolidated Edison Company of New York
Consolidated Natural Gas Company
Consumers Power Company
EnerSoft Corporation and New York Mercantile Exchange
Enron Interstate Pipelines (Northern Natural Gas Company, Transwestern Pipeline Company, Florida Gas Trans-
mission Company, and Black Marlin Pipeline Company) and Enron Capital & Trade Resources Corporation.

FUEl MANAGETS ASSOCIALION ....c..eiiiiiiiiieiti ettt ettt et bt b e bt e ehb e e bt e eb et e bt eh bt e b b e e bt e sb e e et e e sat e e bt e sbseenbeesaneeneees
Hadson Gas Systems, Inc
IIINOIS POWET COMPANY ...ttt ittt ettt ettt ettt rb ettt e bt e e bt s he e e bt e ea bt et b e e a bt e sbe e eab e e e hs e e bt e ebb e e beenan e e beeesbeenbeesaneens
Independent Oil and Gas Association of Pennsylvania ...

Independent Petroleum Association of America ...............
Interstate Natural Gas ASSOCIAtION OF AMETICA .........oiiiiiiiiie et ere e neas
JMC Power Projects (Altersco-Pittsfield, L.P., MASSPOWER, Ocean State Power, Ocean State Power Il, and Selkirk

Cogen Partners, L.P.

K N Interstate Gas Transmission Company
Louisville Gas and EIECIHC COMPANY .....viiuiiiiiiiieiiieeitie et ettt ettt et e sttt et e e s bt e abeeshb e e ebe e aa bt e ket eabeesbe e eabeeeabeebeeasbeenaeesnneennnes
Michigan Consolidated Gas Company ....
MIdCON GaS SEIVICES COMPOTALION .....eeitiiitieititetee ettt e itee st e sttt bt et e e ebeesaeeaab e e eabe e bt e shs e e ehe e ea bt e b et eab e e ahe e eabeeambeenbeeasbeenbeeanteennes
Mississippi River Transmission Corporation
Natural Gas Pipeline Company of America ...
Natural Gas Supply Association
Northern Illinois Gas Company ....
Northern Indiana Public Service Company .
Northwest Pipeline Corporation
Orange and Rockland Utilities, Inc
Pacific Gas and EIECINC COMPANY .....coiiiiiuiiiiiiiie ettt ie sttt ettt e e e bt e sae e et e as bt e b e e ahs e e nheeea bt e ke e eabeeaheeeab e e eabeebeessbeesaeeenbeennees
Pacific Gas Transmission COMPANY ........cccueeriiiiiieniieniienie e
Peoples Gas Light and Coke Company and North Shore Gas Company

Process Gas Consumers Group, American Iron and Steel Institute, and Georgia Industrial Group
Sacramento Municipal Utility District
Sonat Marketing COMPANY .....couiiiiieitie ittt ettt ettt e s et e sh et e s bt e be e e bt e ehe e e s bt e ea bt e ke e ehb e e eb et eabeeab e e e beesbeeenbeennbeebeeanne
Southern California EiSON COMPANY ........couiiiiiiiiiiiie ittt ettt b e s b e e s bt sbe e e bt e st e e e sb e e sbbeesbeeereesbeeaane
Southern California Gas Company
Texas Eastern Transmission Corporation, Panhandle Eastern Pipe Line Company, Algonquin Gas Transmission Com-

pany, and Trunkline Gas Company.
Texas Gas Transmission Corporation
United Distribution Companies
Wisconsin Distributor Group

Columbia.

Con Edison.
Consolidated.
CPCo.
EnerSoft/NYMEX.
Enron.

FMA.

Hadson.

Illinois Power.
I0OGA-PA.

IPAA.

INGAA.

JMC Power Projects.

KNI.

Louisville.

MichCon.

MidCon Gas Services.

MRT.

Natural.

NGSA.

NI-Gas.

Northern Indiana.

Northwest.

Orange/Rockland.

PG&E.

PGT.

Peoples Gas/North
Shore.

Industrials.

SMUD.

Sonat Marketing.

Edison.

SoCalGas.

PEC Pipeline Group.

Texas Gas.
uDC.
WDG.
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[FR Doc. 95-8224 Filed 4-3-95; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Part 3500
[Docket No. R—95-1688; FR-3255-N-07]

Real Estate Settlement Procedures Act
(Regulation X); Escrow Accounting
Procedures: Announcement of
Availability of Software To Calculate
Aggregate Accounting Adjustment

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.

ACTION: Notice of availability of
software.

SUMMARY: On October 26, 1994, HUD
published a final rule establishing
escrow accounting procedures under the
Real Estate Settlement Procedures Act.
In the October 26 final rule the
Department indicated that it would
make available computer software that
could be used in calculating the
numerical value of the aggregate
accounting adjustment for a last line in
the 1000 series of the HUD-1 and HUD-
1A. This notice describes the
availability of this software on Internet
or by requesting a diskette by mail or
telephone.
FOR FURTHER INFORMATION CONTACT:
William Reid, Research Economist,
Office of Policy Development and
Research, Room 8212, Department of
Housing and Urban Development, 451
Seventh Street SW., Washington, DC
20410; telephone (202) 708-0421 or
(202) 708-0770 (TDD).
SUPPLEMENTARY INFORMATION: On
October 26, 1994 (59 FR 53890), the
Department published a final rule
establishing escrow accounting
procedures under Sections 6(g) and 10
of the Real Estate Settlement Procedures
Act, 12 U.S.C. 2605(g) and 2609
(RESPA). This final rule was corrected
on December 19, 1994 (59 FR 65442),
and augmented on February 15, 1995
(60 FR 8811; correction published
March 1, 1995, 60 FR 11194) by a
further final rule that included
commentaries, corrections, and
illustrations. The February 15, 1995,
rule also established an effective date of
May 24, 1995, for both the October 26
and February 15 rules.

In the October final rule, at page
53895, the Department said it would

make available software that could be
used in calculating the numerical value
of the aggregate accounting adjustment
for a last line in the 1000 series of the
HUD-1 and HUD-1A. The software is
available at no charge over Internet by
accessing the “HUD Gopher” (see
instructions below). Alternatively, a
diskette containing the two files
included on the Internet may be
obtained by sending a request, with a
check payable to HUD USER for $15 for
each diskette ordered, to: HUD USER,
P.O. Box 6091, Rockville, MD 20850.
HUD USER also may be reached by
telephone at 1-800-245-2691 to answer
inquiries about this software or to order
diskettes when the cost of the diskettes
is being charged to a VISA or
MasterCard account. All inquiries,
whether by mail or telephone, should
reference ‘“Notice FR—3255, Escrow
Accounting Software.”

Access via Internet

To access the software using the HUD
Gopher, follow these procedures:

* Access the Internet;

» Select the Gopher option from the
Internet utilities menu;

* Type the address:
“huduser.aspensys.com 73"’ (depending
on the user’s Gopher convention, the
selection of port 73 may be signaled by
typing a different character (such as an
underline, colon, or backslash) instead
of the space);

« At the main menu of options, select
“Policy Development and Research
Publications”;

* Then select **‘Homeownership’; and

» Select the two Lotus 1-2—-3 format
files: “biweekly mortgage aggregate
adjustment” and ‘“monthly mortgage
aggregate adjustment”’.

Dated: March 27, 1995.
Nicolas P. Retsinas,

Assistant Secretary for Housing—Federal
Housing Commissioner.

[FR Doc. 95-8148 Filed 4-3-95; 8:45 am]
BILLING CODE 4210-27-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 914
[IN-111-FOR; Amendment 94-1]

Indiana Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule; approval of
amendment.

SUMMARY: OSM is approving, with
exceptions, a proposed amendment to
the Indiana permanent regulatory
program (hereinafter referred to as the
Indiana program) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). The amendment
consists of revisions to Indiana’s Surface
Coal Mining and Reclamation Statutes
concerning bond forfeiture procedures,
underground mine subsidence control,
permit revocation procedures,
administrative orders and procedures,
and conflict of interest. The amendment
is intended to revise the Indiana Code
(IC) to implement statutory changes.

EFFECTIVE DATE: April 4, 1995.

FOR FURTHER INFORMATION CONTACT:
Mr. Roger W. Calhoun, Director,
Indianapolis Field Office, Office of
Surface Mining Reclamation and
Enforcement, Minton-Capehart Federal
Building, 575 North Pennsylvania
Street, Room 301, Indianapolis, IN
46204, Telephone (317) 226—-6166.

SUPPLEMENTARY INFORMATION:

I. Background on the Indiana Program.

Il. Submission of the Amendment.

I11. Director’s Findings.

1V. Summary and Disposition of Comments.
V. Director’s Decision.

V1. Procedural Determinations.

l. Background on the Indiana Program

On July 29, 1982, the Indiana program
was made effective by the conditional
approval of the Secretary of the Interior.
Information pertinent to the general
background on the Indiana program,
including the Secretary’s findings, the
disposition of comments, and a detailed
explanation of the conditions of
approval of the Indiana program can be
found in the July 26, 1982 Federal
Register (47 FR 32107). Subsequent
actions concerning the conditions of
approval and program amendments are
identified at 30 CFR 914.10, 914.15, and
914.16.

1. Submission of the Amendment

By letter dated March 21, 1994
(Administrative Record Number IND—
1341), the Indiana Department of
Natural Resources (IDNR) submitted a
proposed amendment consisting of
three sets of changes to the Indiana
program. The first set of changes involve
statutes enacted by Indiana under SEA
408 from the 1994 Indiana Legislative
Session. The amendments concern bond
forfeiture procedures, underground
mine subsidence control, and permit
revocation procedures. The second set
of amendments are contained in SEA
319 (Pub. L. 7-1987). These
amendments primarily concern the
substitution of the citation of the then-



16986

Federal Register / Vol. 60, No. 64 / Tuesday, April 4, 1995 / Rules and Regulations

repealed IC 4-22-1 with IC 4-21.5
concerning administrative orders and
procedures. The third amendment is
contained in HEA 1516 (Pub. L. 13—
1987). This amendment changes the
Indiana conflict of interest provisions.
OSM announced receipt of the proposed
amendment in the April 18, 1994,
Federal Register (59 FR 18330), and, in
the same notice, opened the public
comment period and provided
opportunity for a public hearing on the
adequacy of the proposed amendment.
The comment period closed on May 18,
1994.

I11. Director’s Findings

Set forth below, pursuant to SMCRA
and the Federal regulations at 30 CFR
732.15 and 732.17, are the Director’s
findings concerning the proposed
amendment to the Indiana program.
Revisions which are not discussed
below concern nonsubstantive wording
changes, or revise paragraph notations
to reflect organizational changes
resulting from this amendment.

1.1C 13-4.1-6-9 Forfeiture of Bond

Indiana is adding new subsection 9(b)
to provide that an order issued under IC
13-4.1-6-9(a) is governed by IC 4-21.5—
3-6 and becomes an effective and final
order without a proceeding if a request
for review of the order is not filed
within 15 days after the order is served
upon: (1) the permittee; and (2) the
person that executed the permittee’s
bond or other performance guarantee, if
the permittee filed a bond or other
performance guarantee under IC 13—4.1—
1.

The Director finds the proposed
language is substantively identical to
and no less effective than the Federal
regulations at 30 CFR 800.50(b)(1)
concerning forfeiture of bond.

2.1C 13-4.1-9-2.5 Subsidence—Repair
or Compensation

This new section is added as a
counterpart to SMCRA section 720
which was added by the Energy Policy
Act of 1992 (Pub. L. 102-486 [H.R. 776];
October 24, 1992). Subsection 2.5(a)
provides that as used in subsection
2.5(d)(1), “repair” includes
rehabilitation, restoration, or
replacement. This proposed language is
substantively identical to SMCRA
subsection 720(a)(1) which provides
that repair of damage shall include
rehabilitation, restoration, or
replacement.

New subsection 2.5(b) provides that
as used in subsection 2.5(d)(1),
‘‘compensate’” means to provide
compensation in an amount equal to the
full amount of the diminution of value

resulting from the subsidence referred to
in subsection 2.5(d)(1). This proposed
language is substantively identical to
SMCRA subsection 720(a)(1) which
provides that compensation shall be
provided in the full amount of the
diminution in value resulting from the
subsidence.

New subsection 2.5(c) provides that
for the purposes of subsection 2.5(d)(1),
compensation may be accomplished
through the purchase, before the
commencement of mining operations, of
a noncancellable premium-prepaid
insurance policy. This proposed
language is substantively identical to
SMCRA section 720(a)(1) which
provides that compensation may be
accomplished by the purchase, prior to
mining, of a noncancellable premium-
prepaid insurance policy.

New subsection 2.5(d) provides that
the operator of an underground coal
mining operation conducted after June
30, 1994, shall do the following: (1)
Promptly repair or compensate for
material damage resulting from
subsidence caused to: (A) any occupied
residential dwelling and any structure
related to the occupied residential
dwelling; or (B) any noncommercial
building; due to the operator’s
underground coal mining operation. (2)
Promptly replace any drinking,
domestic, or residential water supply
from a well or spring that: (A) was in
existence before the filing of the
operator’s application for a surface coal
mining and reclamation permit; and (B)
has been affected by contamination,
diminution, or interruption resulting
from the operator’s underground coal
mining operation. This proposed
language is substantively identical to
SMCRA section 720(a), except that the
Indiana provision applies only to
underground coal mining operations
which occur after June 30, 1994.
SMCRA section 720(a) provides that
underground coal mining operations
conducted after the date of enactment of
new section 720 (October 24, 1992) shall
comply with the requirements of section
720. Therefore, to the extent that the
proposed amendment meets the
requirements of SMCRA section 720(a)
from June 30, 1994, the Director finds
that IC 13-4.1-9-2.5 is no less stringent
than SMCRA section 720(a).

The Director is deferring decision on
the enforcement of the provisions of
SMCRA section 720(a) during the period
from the effective date of SMCRA
section 720 (October 24, 1992) to the
effective date of IC 13—4.1-9-2.5 (June
30, 1994). The Federal subsidence
regulations which will implement
SMCRA section 720(a) have been
finalized and will be published shortly.

Within 120 days after the publication of
the new Federal subsidence regulations,
OSM intends to published for each State
with a regulatory program, including
Indiana, final rule notices concerning
the enforcement of the provisions of the
Energy Policy Act in those States.

3.1C 13-4.1-11-6 Suspension or
Revocation of Permit

Indiana is amending subsection
6(a)(1)(B) by deleting the term
“‘commission’” and adding the words
“adopted under IC 13—-4.1-2-1."
Indiana is also relating the words “‘the
violations.” As amended, IC 13-4.1-11—
6(a)(1)(B) reads as follows: ““the rules
adopted under IC 13—4.1-2-1." Since IC
13-4.1-2-1 is the provision which
establishes the authority for the Indiana
Natural Resources Commission (the
commission) to adopt rules, the change
does not render the provision less
effective. A similar amendment at
subsection 6(a)(2)(A)(ii) also does not
render the provision less effective.

Indiana is adding the words ‘““‘permit
conditions” at subsection 6(a)(2)(A)(iii)
to provide a counterpart to SMCRA
section 521(a)(4).

Subsection 6(a) is amended to provide
that if the director of the IDNR
determines that the criteria at
subsections 6(a) (1) and (2) apply, the
director shall issue an order of permit
suspension or revocation and provide
an opportunity for a public hearing. The
provision formerly provided for an
order “‘to the permittee to show cause
why the permit should not be
suspended or revoked.” The
amendment does not render the
provision less stringent than SMCRA
section 521(a)(4) because section 6 in its
entirety still provides for a hearing at
which the permittee could show cause
why the permit should not be
suspended or revoked.

Subsection 6(b) is amended by
relocating the existing language to new
subsection 6(e). New language is added
to subsection 6(b) to provide that an
order issued under the pattern of
violations criteria at subsection 6(a) is
governed by IC 4-21.5-3-6 concerning
required notice, and becomes an
effective and final order of the
commission without a proceeding if a
request for review of the order is not
filed within 30 days after the order is
served upon the permittee. The Director
finds the revision to be no less stringent
than SMCRA at section 521(a)(4).

Subsection 6(c) is amended by
replacing a citation of “IC 4-21.5-3"
with “IC 4-21.5.” This change
appropriately expands the citation to
the entire Indiana administrative orders
and procedures at IC 4-21.5. A block of
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language concerning a written decision
following the hearing is deleted from
subsection 6(c) and added to new
subsection 6(g).

New subsection 6(d) is added to
provide that in a hearing requested
under IC 4-21.5-3-7, the director of the
IDNR has the burden of going forward
with evidence demonstrating that the
permit in question should be suspended
or revoked. The burden shall be
satisfied if the director establishes a
prima facie case that the criteria of
subsection 6(a) have been met. This
proposed language is consistent with
and no less stringent than SMCRA at
section 521(a)(4).

The language in new subsection (e) is
relocated from subsection 6(b).

New subsection 6(f) provides that if
the director of the IDNR determines in
a hearing requested under IC 4-21.5-3—
7 that the permit in question should be
suspended or revoked, the permittee has
the ultimate burden of persuasion to
show cause why the permit should not
be suspended or revoked. A permittee
may not challenge the fact of any
violation that is the subject of a final
order of the director of the IDNR. The
Director finds that the proposed
language is substantively identical to
and no less stringent than SMCRA at
section 521(a)(4).

New subsection 6(g) contains
language deleted from subsection 6(c)
and concerns the 60-day requirement to
issue a final written decision following
a hearing. The Director finds the
proposed language is not inconsistent
with SMCRA at section 521(a)(4) and is
substantively identical to and no less
effective than 30 CFR 843.13(c).

Based on the discussion above, the
Director is approving the amendment to
IC 13-4.1-11-6.

4.1C 13-4.1-2-4 Petition Procedures
for Rules

This section is amended in two
locations by deleting reference to IC 4—
22-1 and adding in its place a reference
to IC 4-21.5 concerning administrative
orders and procedures. IC 4-21.5 is
Indiana’s current statute controlling
administrative orders and procedures
and replaces the repealed IC 4-22-1.
The Director finds the change does not
render the Indiana program less
effective.

Indiana is making similar citation
changes in several provisions. Most of
these changes involve replacing
reference to the repealed IC 4-22-1 with
IC 4-21.5 concerning administrative
orders and procedures. At IC 13-4.1-4—
3 Indiana is deleting reference to IC 14—
4-2 which was repealed by Indiana in
1986 by Pub. L 115-1986, at section 22.

The following provisions contain
citation changes which do not render
the Indiana program less stringent than
SMCRA:

IC 13-4.1-2—4; IC 13-4.1-4-3; IC 13—
4.1-4-5; 1C 13-4.1-6-7; IC 13-4.1—
11-6; IC 13-4.1-11-8; IC 13-4.1—
11-12; IC 13-4.1-12-1; IC 12-4.1-
13-1; and IC 13-4.1-15-9.

5. 1C 13-4.1-2-3 Conflict of Interest

This provision is amended to provide
that an employee of the IDNR who has
any duty under IC 13—4.1 may not have
a direct or indirect financial interest in
any surface coal mining operation. A
member of the commission who has
such an interest shall file annually with
the State Board of Accounts. Any person
who knowingly violates this provision
commits a Class A misdemeanor.

Upon review of this provision, the
Director has determined that this
version of IC 13-4.1-2-3 predates and is
superseded by the version which was
the subject of a finding by the Director
published in the Federal Register on
December 15, 1989 (54 FR 51388). In
that finding, the Director determined
that IC 13-4.1-2-3 is not consistent
with SMCRA at 517(g) and the Federal
rules at 30 CFR part 705 and did not
approve the amendments (see Finding 1,
pages 51388 and 51389 of the December
15, 1989, Federal Register). In addition,
the Director required at 30 CFR
914.16(b) that Indiana amend IC 13-4.1—
2-3 or otherwise amend the Indiana
program to be consistent with SMCRA
at 517(g) and the Federal regulations at
30 CFR part 705 concerning employees
of the regulatory authority who have a
function or duty under SMCRA. That
requirement still stands. Therefore, the
Director is not acting on this earlier,
superseded version of IC 13-4.1-2-3.

IV. Summary and Disposition of
Comments

Federal Agency Comments

Pursuant to section 503(b) of SMCRA
and 30 CFR 732.17(h)(11)(i), comments
were solicited from various interested
Federal agencies. No agency comments
were received concerning the proposed
amendments to the Indiana program.

Public Comments

The public comment period and
opportunity to request a public hearing
was announced in the April 18, 1994,
Federal Register (59 FR 18330). The
comment period closed on May 18,
1994. No one requested an opportunity
to testify at the scheduled public
hearing so no hearing was held.

Mr. Rabb Emison, an attorney,
submitted a comment on behalf of five

operators of publicly regulated pipelines
in Indiana which carry petroleum
products and natural gas. The following
comments were made.

The commenters welcomed the
proposed language concerning
subsidence but stated that the
amendment is not complete.
Specifically, the comment stated that
the proposed language specifies certain
surface structures for protection, but
may be interpreted to deny equal
protection to commercial structures
such as pipelines. This, they asserted,
would seem to limit the protection
Congress intended in section 516(b)(1)
of SMCRA.

The comment stressed that protection
of pipelines from unplanned subsidence
is needed to prevent rupture of the
pipelines and potential damage to
property and the environment and loss
of life. Protection should be given to
surface structures equally, they stated.

In response, the Director notes that
the proposed language is substantively
identical to the counterpart language in
SMCRA at section 720. The language of
section 720(a) of SMCRA provides for
the repair or compensation for material
damage resulting from subsidence
caused to any occupied residential
dwelling and structures related thereto,
or noncommercial building due to
underground coal mining operations.

In response to SMCRA section 720(b),
OSM published proposed rules
intended to implement SMCRA section
720(a) (58 FR 50174; September 24,
1993). In that notice, OSM specifically
solicited comments on whether a need
exists for nationwide rules that go
beyond those required by SMCRA
section 720(a). Comments received in
response to that proposed rule are being
reviewed.

Environmental Protection Agency (EPA)

Under 30 CFR 732.17(h)(11)(ii), the
Director is required to obtain the written
concurrence of the Administrator of the
EPA with respect to any provisions of a
State program amendment that relate to
air or water quality standards
promulgated under the authority of the
Clean Water Act (33 U.S.C. 1251 et seq.)
or the Clean Air Act (42 U.S.C. 7401 et
seq.). The Director has determined that
this amendment contains no provisions
in these categories and that EPA’s
concurrence is not required.

Pursuant to 732.17(h)(11)(i), OSM
solicited comments on the proposed
amendment from EPA (Administrative
Record Number IND-1221). By letter
dated June 21, 1994 (Administrative
Record Number IND-1372), EPA
concurred without comment.
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V. Director’s Decision

Based on the findings above, and
except as noted below, the Director is
approving the program amendment
submitted by Indiana on March 21,
1994. As discussed in Finding 2, the
Director is approving IC 13-4.1-9-2.5 to
the extent that the proposed amendment
meets the requirements of SMCRA
section 720(a) from June 30, 1994. In
addition, the Director is deferring
decision on the enforcement of the
provisions of SMCRA section 720(a)
during the period from the effective date
of SMCRA section 720 (October 24,
1992) to the effective date of IC 13-4.1—
9-2.5 (June 30, 1994). As discussed
above in Finding 5, the Director is not
actingon IC 13-4.1-2-3.

The Federal regulations at 30 CFR
Part 914 codifying decisions concerning
the Indiana program are being amended
to implement this decision. This final
rule is being made effective immediately
to expedite the State program
amendment process and to encourage
States to bring their programs into
conformity with the Federal standards
without undue delay. Consistency of
State and Federal standards is required
by SMCRA.

Effect of Director’s Decision

Section 503 of SMCRA provides that
a State may not exercise jurisdiction
under SMCRA unless the State program
is approved by the Secretary. Similarly,
30 CFR 732.17(a) requires that any
alteration of an approved State program
be submitted to OSM for review as a
program amendment. Thus, any changes
to the State program are not enforceable
until approved by OSM. The Federal
regulations at 30 CFR 732.17(g) prohibit
any unilateral changes to approved State
programs. In his oversight of the Indiana
program, the Director will recognize
only the statutes, regulations and other
materials approved by him, together
with any consistent implementing
policies, directives and other materials,
and will require the enforcement by
Indiana of only such provisions.

V1. Procedural Determinations

Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12778

The Department of the Interior has
conducted the reviews required by
section 2 of Executive Order 12778
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable

standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15 and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR Parts 730, 731, and 732 have
been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

List of Subjects in 30 CFR Part 914

Intergovernmental relations, Surface
mining, Underground mining.

Dated: March 27, 1995.
Ronald C. Recker,
Acting Assistant Director, Eastern Support
Center.

For the reasons set out in the
preamble, Title 30, Chapter VII,
Subchapter T of the Code of Federal
Regulations is amended as set forth
below:

PART 914—INDIANA

1. The authority citation for Part 914
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2. In Section 914.15, paragraph (ggg)
is added to read as follows:

§914.15 Approval of regulatory program
amendments.
* * * * *

(999) The following amendment
(Program Amendment Number 94-1) to
the Indiana program as submitted to
OSM on April 18, 1994, is approved,
except as noted below, effective April 4,
1995:

IC 13-4.1-6-9 Forfeiture of bond

IC 13-4.1-9-2.5 Subsidence repair or
compensation, to the extent that the
proposed amendment meets the
requirements of SMCRA section
720(a) from June 30, 1994. The
Director is deferring decision on the
enforcement of the provisions of
SMCRA section 720(a) during the
period from the effective date of
SMCRA section 720 (October 24,
1992) to the effective date of IC 13—
4.1-9-2.5 (June 30, 1994).

IC 13-4.1-11-6 Suspension or
revocation of permits

IC 13-4.1-2-4 Petition procedures for
rules

IC 13-4.1-2-4 Rule petition
procedures

IC 13-4.1-4-3 Necessary permit
findings

IC 13-4.1-4-5 Hearing on permit
approval/disapproval

IC 13-4.1-6-7 Release of bond or
deposit

IC 13-4.1-11-6 Suspension or
revocation of permit

IC 13-4.1-11-8 Temporary relief

IC 13-4.1-11-12 Hearings;
intervention

IC 13-4.1-12-1 Civil penalties

IC 13-4.1-13-1 Review of action of the
director/commission

IC 13-4.1-15-9 Hearings; use or
disposition of acquired lands

The Director is not acting on IC 13—
4.1-2-3, Conflict of interest.

[FR Doc. 95-8115 Filed 4-3-95; 8:45 am]
BILLING CODE 4310-05-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[OH69-1-6680a; FRL-5175-2]

Approval and Promulgation of Air
Quality Implementation Plans Ohio;
Enhanced Motor Vehicle Inspection
and Maintenance Program

AGENCY: Environmental Protection
Agency (USEPA).

ACTION: Direct final rule.

SUMMARY: The USEPA is giving full
approval through a direct final
procedure of the Vehicle Inspection and
Maintenance (I/M) program as a revision
of the State Implementation Plan (SIP)
for ozone for the Cleveland-Akron-
Lorain, the Dayton-Springfield, and
Cincinnati moderate ozone
nonattainment areas in the State of
Ohio. The revision and subsequent
related material was submitted by the
State on November 12, 1993, March 15,
1994 and May 26, 1994. The SIP
revision establishes and requires the
implementation of an enhanced I/M
program in three (3) nonattainment
areas consisting of fourteen (14)
counties in the State, and enables the
development of a basic program in one
(1) other area consisting of two (2)
counties. The Cleveland-Akron-Lorain,
the Dayton-Springfield, and Cincinnati
areas are designated moderate
nonattainment for ozone and have opted
to implement enhanced I/M. The I/M
program is designed to be contract
operated, and the State has taken the
necessary steps to get the program up
and running within the timeframe
required in the USEPA regulations. The
Toledo area was also included as part of
the I/M submittal. This area is
undergoing review for redesignation to
attainment for ozone. As such, the
USEPA will take no action at this time
regarding the submittal of an I/M
program in the Toledo area. The USEPA
is approving the legislation and rules for
the Toledo area but will rulemake on
the need for an I/M program in the
Toledo area at a later date. This I/M SIP
action is being taken under section 110
of the Clean Air Act (the Act).

In the proposed rules section of this
Federal Register, USEPA is proposing
approval of this I/M program and SIP
revision and solicits public comments
on the action. If adverse comments are
received on this direct final rule,
USEPA will withdraw this final rule
and address these comments in a
subsequent final rule based on the
proposed rule.

EFFECTIVE DATES: This action will be
effective June 5, 1995 unless by May 4,
1995, someone submits adverse or
critical comments. If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: Written comments should
be addressed to: William L. MacDowell,
Chief, Regulation Development Section,
Air Enforcement Branch (AE-17J), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Illinois 60604,

Copies of the documents related to
this action are available for public
inspection during normal business
hours at the following addresses: United
States Environmental Protection
Agency, Region 5, Air and Radiation
Division, 77 West Jackson Boulevard
(AE-17J), Chicago, Illinois 60604; and
Office of Air and Radiation, Docket and
Information Center, Room M1500, U.S.
Environmental Protection Agency, 401
M Street, S.W. Washington D.C., 20460.
FOR FURTHER INFORMATION CONTACT: John
Paskevicz, Regulation Development
Section, Air Enforcement Branch (AE—
17J), U. S. Environmental Protection
Agency, Chicago, Illinois 60604 (312)
886-6084.

SUPPLEMENTARY INFORMATION:
l. Introduction

Motor vehicles are a major contributor
of volatile organic compounds (VOC),
carbon monoxide (CO), and nitrogen
oxide (NOx) emissions. The motor
vehicle inspection and maintenance
program is an effective means of
reducing these emissions. Despite
improvements in emission control
technology in past years, mobile sources
in urban areas continue to remain
responsible for roughly half of the
emissions of VOC causing ozone, and
most of the emissions of CO. They also
emit substantial amounts of nitrogen
oxides and air toxics. This is because
the number of vehicle miles traveled has
doubled in the last 20 years to 20x1012
(20 trillion) miles per year, offsetting
much of the technological progress in
vehicle emission control over the same
period. Projections indicate that the
steady growth in vehicle miles will
continue.

Under the Act, the USEPA is pursuing
a three-point strategy to achieve
emission reductions from motor
vehicles. The development and
commercialization of cleaner vehicles
and cleaner fuels represent the first two
elements of the strategy. These
developments will take many years
before cleaner vehicles and fuels
dominate the fleet and favorably impact
the environment. This Notice deals with

the third element of the strategy,
inspection and maintenance, which is
aimed at the reduction of emissions
from the existing fleet by ensuring that
vehicles are maintained to meet the
emission standards established by
USEPA. Properly functioning emission
controls are necessary to keep pollution
levels low. The driving public is often
unable to detect a malfunction of the
emission control system. While some
minor malfunctions can increase
emissions significantly, they do not
affect drivability and may go unnoticed
for a long period of time. Effective I/M
programs can identify excessive
emissions and assure repairs. The
USEPA projects that sophisticated I/M
programs such as the one being
proposed in this rulemaking in Ohio
will identify emission related problems
and prompt the vehicle owner to obtain
timely repairs thus reducing emissions.

The Act requires that polluted cities
adopt either a “basic’ or “‘enhanced”

I/M program, depending on the
severity of the pollution and the
population of the area. Moderate ozone
nonattainment areas, plus marginal
ozone areas with existing or previously
required I/M programs in Census-
defined urbanized areas, fall under the
“basic’ I/M requirements. Basic and
enhanced I/M programs both achieve
their objective by identifying vehicles
that have high emissions as a result of
one or more malfunctions, and requiring
them to be repaired. An “enhanced” I/
M program covers more vehicles in
operation in the fleet, employs
inspection methods which are better at
finding high emitting vehicles, and has
additional features to better assure that
all vehicles are tested properly and
effectively repaired. The Act directed
USEPA to establish a minimum
performance standard for enhanced I/M
programs. The standard is based on the
performance achievable by annual
inspections in a centralized test
program. States have flexibility to
design their own programs if they can
show that their program is as effective
as the model program used in the
performance standard. Naturally, the
more effective the program the more
credit a State will get towards the
emission reduction requirement. An
effective program will help to offset
growth in vehicle use and allow for
industrial and/or commercial growth.

The USEPA and the States have
learned a great deal about what makes
an I/M program effective since the Clean
Air Act of 1977 first required I/M
programs for polluted areas. There are
three major keys to an effective program:
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(1) Given the advanced state of current
vehicle design and anticipated technology
changes, the ability to accurately fail problem
vehicles and pass clean ones requires
improved test equipment and test
procedures;

(2) Comprehensive quality control and
aggressive enforcement is essential to
assuring the testing is done properly;

(3) Skillful diagnostics and capable
mechanics are important to assure that failed
cars are fixed properly.

These three factors are missing in
most older I/M programs. Specifically,
the idle and 2500 RPM/idle short tests
and anti-tamper inspections used in
current I/M programs are not as effective
in identifying and reducing in-use
emissions from the types of vehicles in
the current and future fleet. Also, covert
audits by USEPA and State agencies
typically discover improper inspection
and testing 50 percent of the time in
test-and-repair stations indicating poor
quality control. Experience has shown
that quality control at high-volume test-
only stations is usually much better.
And, finally, diagnostics and mechanics
training are often poor or nonexistent.

On November 5, 1992 (57 FR 52950),
USEPA established a high-tech emission
test for high-tech cars. This I/M test,
known as the IM240 test, is so effective
that biennial test programs yield almost
the same emission reduction benefits as
annual programs. The test can also
accurately measure NOx emissions
where NOx is important to address an
ozone problem. Adding the pressure
and purge test increases the benefit even
more resulting in lower testing costs and
consumer time demands. The pressure
test is designed to find leaks in the fuel
system, and the purge test evaluates the
functionality of the vapor control
system.

I1. Background

There are four (4) areas in the State of
Ohio which are required to implement
an I/M program. They are: the
Cleveland-Akron-Lorain, the Dayton-
Springfield, Cincinnati, and Toledo
areas. All are classified moderate
nonattainment for ozone.

On September 13, 1993, the State
submitted a request for redesignation to
attainment for the Toledo area. The
State analysis shows that the ozone
standard can be maintained in the
Toledo area without an I/M program.
This request is still pending. The
USEPA will rulemake on this issue at a
later date.

On November 12, 1993, December 12,
1993, March 15, 1994, and May 26,
1994, the State of Ohio submitted
material which comprised the State’s I/
M SIP revision for the areas in the State
required to implement basic I/M. The

November 12, 1993, submittal contained
the program plan, emission inventory,
legislation, draft rules, and draft request
for proposal (RFP) along with
demographic material for the areas of
concern. The December 12, 1993, I/M
submittal contained the official request
from the Director, Ohio Environmental
Protection Agency (OEPA) asking
USEPA for approval. On March 15,
1994, the State submitted the final RFP
and additional support material for
three (3) of the areas (referred to as
‘zones” in the State SIP) in which
enhanced I/M will be implemented. The
May 26, 1994, submittal contained final
approved rules, public notice material,
proceedings from the public hearings,
written comments and certification
materials. Finally, in a letter dated June
22,1994, the Director provided
assurances to the USEPA that the State
has completed an RFP for the Toledo
Metropolitan area which will be
released promptly should the State’s
request for redesignation to attainment
be disapproved.

On January 21, 1994, the USEPA
notified the State that the November 12,
1993, I/M revision submittal was not
complete and that the sanctions clock
had started. Upon receipt of the
additional material noted above on July
22, 1994, the USEPA notified the OEPA
that the State’s I/M implementation plan
revision was complete and the sanctions
clock started in January had been
stopped for all of the affected areas.
While the State did not issue a request
for proposal (RFP) for the Toledo area,
it did have an RFP ready to issue in the
event the redesignation to attainment
failed.

The program also included rules
which give the Director of the OEPA
authority to implement a centralized
basic I/M program in any area
designated moderate nonattainment.
The USEPA considered the SIP
submittal complete in part because it
contained all the required authority to
readily implement an I/M program
without any additional action on the
part of the State legislature.

The Ohio I/M program was enabled
by Senate Bill 18, which was signed into
law by Governor Voinovich on June 27,
1993, and became effective on
September 27, 1993. The bill gives the
Director of OEPA authority to
implement the I/M program, and defines
the geographic boundaries of the
program in each nonattainment area
based on county boundaries. The bill
authorizes I/M for the following Ohio
counties which have Census-defined
urbanized areas: In the Cleveland-
Akron-Lorain CMSA, the counties of
Cuyahoga, Geauga, Lake, Lorain,

Medina, Portage, and Summit; in the
Dayton-Springfield CMSA, the counties
of Clark, Greene, and Montgomery; in
the Cincinnati CMSA, the counties of
Butler, Clermont, Hamilton and Warren;
and in the Toledo MSA, the counties of
Lucas and Wood. Basic I/M is required
in all Census-defined urbanized areas
designated as moderate nonattainment.
The legislation also established a
process under which local governments
in an area classified as moderate
nonattainment can ask the Director of
the OEPA to implement and supervise
an enhanced I/M program instead of the
required basic program. With the
exception of the Toledo area, the other
three nonattainment areas have opted,
through the legislatively prescribed
process, to implement enhanced I/M.
The March 15, 1994, submittal
contained the State’s RFP which
describes in detail the requirements for
a contractor to develop and operate the
enhanced I/M program in these three
areas.

The USEPA has determined that the
Ohio enhanced I/M program meets the
requirements of USEPA’s performance
standard and other requirements
contained in the Federal I/M rule
promulgated on November 5, 1992 (57
FR 52950). The biennial, centralized,
test only program, is required to begin
testing in September 1995, two years
after the legislation became effective.
Testing will be conducted by a
contractor and supervised by the Ohio
EPA, Air Division. Additional aspects of
the program include: IM240 testing of
1981 and newer vehicles; two-speed
idle test of pre-1981 vehicles to 1975;
pressure and purge testing; a test fee to
ensure the State has adequate resources
to supervise the program; enforcement
by registration denial; opacity testing of
diesel powered vehicles; waiver limits
set at $100 for 1975-1980 model year,
and $200, actual expenditures, for 1981
and later model year vehicles;
compilation of a list of repair facilities
which can repair a vehicle to pass the
tailpipe inspection; data collection;
repair effectiveness program; inspector
training and certification; penalties for
inspectors and contractors; and
emission recall enforcement. In addition
to the above, the Director of the Ohio
EPA provided assurances in his letter of
June 22, 1994, to the USEPA Regional
Administrator that in the event the
Toledo redesignation to attainment is
not approved, the State will
immediately obtain a contractor to
operate a basic I/M program in that area.
An analysis of how the Ohio program
meets the Federal program requirements
is provided below.
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A. Applicability

Under the requirements of the Clean
Air Act, basic inspection and
maintenance programs are required in a
number of areas classified as moderate
nonattainment for ozone. These areas
include: Cleveland-Akron-Lorain CMSA
including the counties of Cuyahoga,
Geauga, Lake, Lorain, Medina, Portage,
and Summit; Dayton-Springfield CMSA
including the counties of Clark, Greene,
and Montgomery; Cincinnati CMSA
including the counties of Butler,
Clermont, Hamilton and Warren; and
the Toledo MSA containing the counties
of Lucas and Wood. The State excluded
some smaller urbanized areas in the
CMSA s based on population. However,
because the I/M program is
implemented on a county-wide basis,
exclusion of these areas is offset by the
inclusion of non-urban residents in the
I/M counties. Ashtabula and Miami
counties are excluded from the I/M
testing program because these counties
contain no urban areas. In the
Cleveland-Akron-Lorain CMSA, 96.5
percent of the population is in the
program. In the Dayton-Springfield
CMSA, 90.3 percent of the population is
in the program. All of the counties in
the Cincinnati CMSA are included in
the program.

B. Enhanced I/M Performance Standard

The enhanced I/M program must be
designed and implemented to meet or
exceed a minimum performance
standard. The minimum performance
standard in this case is a basic I/M
program which is required in all four (4)
moderate nonattainment areas of the
State. Areas are required to meet the
performance standard for the pollutants
which cause them to be subject to I/M
requirements. Emission levels are
calculated using the most recent version
of USEPA mobile source emission factor
model. In Ohio the performance
standard must be met for volatile
organic compounds (VOC). The
performance standard is established
using the model I/M program inputs and
local characteristics, such as vehicle
mix and local fuel controls, and model
I/M program parameters for the
following: network type, start date, test
frequency, model year coverage, vehicle
type coverage, exhaust emission test
type, emission standards, emission
control device, evaporative system
function checks, stringency, waiver rate,
compliance rate and evaluation date.
Ohio used the USEPA model known as
MOBILED5a to calculate the emission
levels from the program design. The
Ohio I/M program target design
includes: centralized test, 1983 start

date, biennial frequency, 1970 and
newer model year coverage, vehicle
types include LDGV, LDGT1, LDGT2
and HDGV up to 10,000 pounds, IM240
for 1981 and newer vehicles, and a
steady-state loaded test for pre-1981
vehicles, five (5) element visual
inspection and pressure purge on all
vehicles, stringency rate for all vehicles
will be 20 percent, waiver rate will be

3 percent and a 96 percent compliance
rate. The performance standard is based
on a basic I/M program for all areas in
the State because the areas are classified
as moderate nonattainment areas and
are required to implement a basic I/M
program.

The emission levels achieved by the
State were modeled using MOBILE5a.
The demonstration was performed
correctly, using local characteristics and
shows that the program design will
exceed the minimum required I/M
performance standard. The State
exempts a number of alternatively
powered vehicles from the I/M program.
The USEPA believes these exemptions
for electric, hydrogen powered,
compressed natural gas, methanol,
ethanol and propane, which are
intended to encourage the use of
renewable and alternative energy
sources, will have little or no impact on
emissions in the immediate future.

C. Network Type and Program
Evaluation

Three of the four Ohio ozone
nonattainment areas are opting into the
enhanced I/M program. In these
enhanced areas a contractor will operate
a test-only centralized network for
inspections and reinspection. All
vehicles included in the emission
reduction demonstration will be tested
by a contractor in centralized I/M test
facilities. The contract specifies that the
contractor is barred from involvement in
motor vehicle-related business with the
exception of vehicle testing equipment
fabrication and sales. Authority for this
program is established in Senate Bill 18.
The Ohio legislation specifies
inspections and reinspection under an
enhanced program shall be conducted
by a centralized contractor.

The Ohio I/M program plan calls for
the Ohio EPA to institute an ongoing
evaluation of the enhanced I/M program
consistent with USEPA regulations to
quantify the emissions reductions
benefits of the program to verify that it
is meeting the requirements of the Clean
Air Act. The evaluation will consist of
monitoring the performance of IM240
on a random, representative sample of at
least 0.1 percent of the vehicles subject
to inspection and covering a 25 model-
year rolling window. Evaporative

system purge (1981 and newer) and
pressure tests (all model years) will be
performed on those vehicles subject to
the test requirements. The State program
plan describes the manner in which the
State will perform the evaluation: using
Ohio EPA auditors, visiting each lane at
every station, choosing vehicles at
random at different times of the day,
performing calibration checks, and
ensuring the selected vehicles represent
the fleet mix in the test area. The
evaluation program includes surveys
conducted by the State to assess the
effectiveness of repairs performed on
vehicles which fail any of the required
tests. Tampering rates will be measured
for changes during the life of the
program, and deterrent effects will be
evaluated. Ohio law prohibits the sale of
any tampered vehicle in the State.

Lane inspectors employed by the
contractor will be evaluated using
undercover audit vehicles and State
personnel. The mission of the auditors
will be to conduct surveys for inspector
effectiveness in identifying vehicles in
need of repair. Ohio EPA will submit
biennial reports on the results of the
evaluations. The report will assess
whether the program is meeting the
emission reduction target.

D. Adequate Tools and Resources

The Federal regulation requires the
State to demonstrate that there is
adequate funding of the program
functions including quality assurance,
data analysis and reporting, holding
hearings and adjudication of cases. The
Ohio I/M program will be funded
through a per-vehicle inspection fee
which will be set following award of the
centralized contracts in each of the
ozone nonattainment areas. Legislation
gives the director of the Ohio EPA the
authority to establish an annual or
biennial test fee sufficient to cover all
costs associated with implementation,
administration and operation of the
program. The fee is capped in the State’s
legislation at twenty-five (25) dollars per
test for an enhanced biennial program.
Approximately $1.25 from each test will
be paid to the Ohio EPA for
administrative oversight activities. This
will result in sufficient funding during
the year for the State to administer the
program and provide oversight,
management, and enforcement. The
Ohio EPA will use leased vehicles of a
variety of makes and model years for the
covert auditing program. Arrangements
are made with the Ohio Bureau of Motor
Vehicles (BMV) which provides cover
registrations and license plates.

The contractor(s) selected to perform
the testing will be required to provide
administrative support for Ohio EPA
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staff at the three area headquarters,
along with a supply of calibration gas
and hardware to perform quality
assurance audits. The Ohio BMV will
provide program oversight of the
registration denial portion of the
enforcement program.

E. Test Frequency and Convenience

The Federal I/M rule requires test
systems to be designed in such a way to
provide convenient service. The Ohio
enhanced program test frequency is
biennial for all subject vehicles. New
vehicles are not tested until two (2)
years after the initial registration. In the
biennial program even model years will
be tested on the even calendar year and
odd numbered model years will be
tested in the odd numbered calendar
year. The State will require that test
facilities are located such that eighty
(80) percent of all motorists in urban
areas do not have to drive more than
five (5) miles to a test facility, and one-
hundred (100) percent in urban area
will not have to drive more than ten (10)
miles, and one-hundred (100) percent of
the affected population in rural areas
will be within 15 miles of a test facility.
The State RFP specifies at least fifty-
eight (58) hours of operation of a test
facility per week.

F. Vehicle Coverage

The Federal rule for enhanced I/M
programs assumes coverage of all 1968
and newer model year light duty
vehicles and light duty trucks up to
8,500 pounds gross vehicle weight
rating (GVWR), and includes vehicles
operating on all fuel types. The Ohio I/
M program requires all gasoline and
diesel powered light duty passenger
cars, light duty trucks, and heavy duty
vehicles up to 10,000 pounds, up to and
including twenty-five (25) years old and
newer are subject to the program. The
BMV data available on the current fleet
does not include vehicles owned by the
U.S. General Services Administration or
vehicles owned by the State BMV.
These government vehicles are required
to be tested but are not currently part of
the State data base. The OEPA is
working with these organizations to
establish a testing routine and schedule
for these vehicles, which are not
presently licensed by the BMV. The
State also exempts vehicles including
historical vehicles (older than 25 years),
licensed collectors vehicles (which have
use restrictions), parade and exhibition
vehicles (which receive temporary road
permits), motor cycles, recreational
vehicles over 10,000 pounds, and
alternative fueled vehicles. The USEPA
agrees with the State that these vehicles
do not make up a significant portion of

the total motor vehicle fleet in the tested
area and most are not included in the
modeling for the performance standard.
Additional information and other
statistical information regarding the
fleet, required to manage the program,
will become available following the first
test cycle.

G. Test Procedures and Standards

Written test procedures and pass/fail
standards are required to be established
and followed for each model year and
vehicle type included in the program.
Federal test procedures and standards
are found in 40 CFR 51.357 and in the
draft USEPA document entitled “High-
Tech I/M Test Procedures, Equipment
Standards, Quality Control
Requirements, and Equipment
Specifications”’, EPA-AA-EPSD-IM-
93-1, finalized in April 1994. The
Director of OEPA has the authority to
establish test procedures according to
the needs of the program. The test
procedures are listed in the Ohio EPA
RFP and correspond to the USEPA
procedures. The Ohio procedure for the
evaporative system functional test uses
non-invasive helium in place of
nitrogen as called for in the USEPA
procedure. The contractor will work
with the USEPA to obtain approval for
use of this gas. All vehicles will be
tested in an as-received condition and
vehicle owners will have an opportunity
to view the test from an area at the test
site that affords an unobstructed view.
Each vehicle will be inspected prior to
the emissions test and rejected from
testing if any unsafe condition exists or
if the exhaust is leaking or missing. In
the event of an emission failure of any
kind, all components are retested after
repairs. The State will use the same
emission standards set forth in section
85.2205(a) of the technical guidance
published by USEPA in July 1993. The
State also uses the evaporative test
standards published in the same
document, and a clause in the RFP
allows the State to change the standards
in the event emission cutpoints need to
be changed to adjust failure rates in the
program. The State has established a
twenty-five (25) year “‘rolling window”
for vehicles subject to the emission
standards in the I/M program. This
concept has been taken into account in
the modeling the State performed to
determine emission reduction benefits.
A vehicle with a switched engine is
required to meet the emission standards
of the chassis model year as listed on
the vehicle registration. If the engine is
newer than the chassis, the State’s
tamper provisions apply and the vehicle
will be evaluated on that basis. For the
tamper inspection, such a vehicle must

match a light-duty certified
configuration of chassis model year or of
a newer vehicle if it had originally been
a light-duty configuration.

The State permanently exempts a
number of vehicles. The State exempted
alternatively-fueled vehicles in order to
promote clean burning fuels. Dual-
fueled vehicles are not subject to this
exemption. Dual-fueled vehicles will be
tested to meet the requirements of the
program while being fueled with
gasoline. Exempted vehicles fall into a
select category defined as “limited use”
and are not normally found in common
use on the highway. These include
historic, parade, and collector’s
vehicles, electric vehicles, vehicles over
ten thousand (10,000) pounds, vehicles
with salvage certificates, and any
vehicle over twenty-five (25) years old.
Temporary exemptions and extensions
to the exemptions are also available for
a range of criteria. Motor vehicles
owned by military personnel stationed
outside the State, out-of-State students,
owner’s with a temporary medical
condition, and vehicles undergoing
repair are eligible for temporary
exemptions. Owners of these vehicles
are required to submit documentation to
prove status and are tracked in the
State’s data base to ensure the vehicle
eventually gets tested.

H. Test Equipment

The Federal regulation requires
computerized test systems for
performing any measurement on subject
vehicles. The Ohio EPA lists the details
of the technical specification of the test
equipment in the RFP, and make
reference to the requirements of the
Federal regulations and the technical
guidance document. Computerized test
systems are required for performing any
measurements on subject vehicles.
According to the requirements in the
RFP, these systems must conform to
Federal requirements. Each of the
State’s test lanes shall be equipped with
a dynamometer, constant volume
sampler, non-dispersive infrared
analyzers to measure carbon monoxide,
carbon dioxide, and hydrocarbons, and
an analyzer for measuring NOx, and
non-invasive helium pressure and purge
test equipment. All of this equipment
must pass an acceptance test before it is
approved by the State. The State’s
contract will require the contractor(s) to
update emission test equipment to
accommodate new technology vehicles
and any changes to the program. All test
systems will be linked by a real-time
data link in order to prevent
unauthorized multiple initial tests on
the same vehicle in the same test cycle.
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I. Quality Control

Quality control measures will ensure
that emission measurement equipment
are calibrated and maintained properly,
and that inspection, calibration records,
and control charts are accurately
created, recorded and maintained. The
Ohio EPA prepared the RFP to require
the contractor to implement quality
control procedures which comply with
40 CFR 51.359. The compliance
document, the inspection certificate,
that Ohio EPA will issue to motorists
that comply with inspection
requirements are only valid once a
computer generated check redundancy
code (CRC) is printed on each
document. The CRC is analyzed by the
Bureau of Motor Vehicles (BMV), and
vehicle registration renewals can only
be generated by the BMV computer if
the code is valid. The CRC is only
printed on a compliance document,
which contains test results, once a
vehicle passes all parts of the emission
inspection. The security of compliance
documents for the Ohio program focuses
on the CRC rather than the number of
compliance documents issued to
inspection stations. However,
inspection certificates shall be stored in
a locked container at the inspection
station at all times when not in use, and
the contractor is held responsible for
accountability of all certificates. The
RFP states that the contractor’s quality
control procedures shall ensure that
emission measurement equipment is
properly calibrated and maintained.
Analyzers will automatically record
quality control check information,
lockouts, attempted tampering, and any
other recordable circumstances that
impact quality control.

J. Waivers and Compliance via
Diagnostic Inspection

The I/M program allows the issuance
of a waiver, which is a form of
compliance with the program
requirements that allows a motorist to
comply without meeting the applicable
test standards, as long as the prescribed
criteria are met. The State program plan
contains elements in this section which
generally follow the waiver issuance
criteria listed in the Federal I/M
regulation. In modeling the emission
reduction benefits, Ohio used
MOBILE5a and assumed a maximum
waiver rate of 2 percent for 1980 and
older model year vehicles and 3 percent
for 1981 and newer vehicles. In the
event the actual waiver rate exceeds the
planned maximum used for estimating
the emission reduction benefit, the State
has commited to remodel to assess the

emission reduction benefits based on
the actual waiver rate.

Legislation gives the Director of the
Ohio EPA the authority to issue waivers,
set and adjust cost limits, and
administer the waiver system.
Following a test failure, the subsequent
reinspection must show a thirty (30)
percent improvement in measured
concentrations of each pollutant that
exceeded the standards in the first test
and the minimum waiver limit amount
has been spent on emission related
repairs. A vehicle is eligible for a waiver
when proof is provided that the vehicle
has received all repairs and adjustments
for which it is eligible under any
emissions performance warranty. The
costs associated with repair of any
tampering is not considered valid
towards a waiver. When proof is
provided to the inspection station
manager that appropriate repairs have
been performed on the vehicle, such
vehicle will be eligible for a waiver. The
inspection station manager is
responsible for verifying repairs and
reviewing repair receipts. The station
manager, assistant manager or an Ohio
EPA auditor are authorized to determine
waiver eligibility. Waivers are valid for
one (1) year and are not renewable. The
minimum expenditure made on
emission repairs is one-hundred ($100)
dollars for 1980 and older vehicles and
two-hundred ($200) dollars for 1981 and
newer. While the Clean Air Act requires
a minimum waiver repair expenditure
for enhanced I/M programs of $450,
basic areas such as in Ohio which are
opting up to enhanced I/M do not have
to meet this requirement.

The State allows exemptions to the
inspection requirement and extensions
if a vehicle is undergoing extensive
repair at the time of its registration or
registration renewal. The requirements
for an extension or exemption are
sufficient to allow the State full
understanding of the need by the
consumer for the extension or
exemption, and places a burden on the
consumer to prove to the State that such
an extension or exemption is needed.

The Federal I/M rules also allow the
use of compliance via diagnostic
inspection following repairs after a test
failure. The State of Ohio has chosen
not to allow compliance via diagnostic
repair.

K. Motorist Compliance Enforcement

The Federal regulations require the
use of registration denial to ensure
compliance with the requirements of the
I/M program. The Ohio EPA, along with
the Ohio Bureau of Motor Vehicles
(BMV), will continue to implement a
registration denial enforcement

program. Vehicle owners who do not
renew vehicle registrations, and
continue to drive an unregistered
vehicle in the State, will be subject to
enforcement action by any law
enforcement officer in the State. Local
governments are responsible for
establishing policies for the mandatory
fines of all traffic violations including
failing to comply with registration
requirements. Owners of all vehicles
registered in the State are required to
affix a sticker to the lower right hand
corner of the rear license plate. This
sticker identifies the month and year of
the registration renewal date. If an
owner or driver fails to comply with I/
M or registration requirements, he or
she will be unable to legally drive that
automobile and be subject to
enforcement action. Vehicle owners
who move their residence into an Ohio
I/M testing area will be required to have
an emission test prior to registering the
vehicle in the area. Motorists are
permitted thirty (30) days to register the
vehicle after moving to a new address.
Vehicle owners who fail to complete the
registration process after relocating may
be ticketed by law enforcement agencies
for driving with a registration violation.

L. Motorist Compliance Enforcement
Program Oversight

The Federal rule requires the State to
audit the enforcement program on a
regular basis and the State shall follow
effective program management
practices, including adjustments to
improve operation when necessary. A
quality assurance program shall be
implemented to insure effective overall
performance of the enforcement system.
Ohio Senate Bill 18 authorizes the
Director of Ohio EPA to promulgate,
adopt, amend and rescind rules for
motorist compliance with the I/M
program. The contractors are
responsible for in-house accounting of
documents and compliance certificates.
Documents in the Ohio I/M program are
valid only if a CRC is present. Missing
or unaccounted certificates do not pose
a threat of fraudulent activity because
each CRC is unique for each certificate
at the time the certificate is issued.

The I/M contractor is held responsible
for certificate accountability. In the
event the contractor employees or
inspectors tamper with the records or
documents, the state will take action to
have the employee terminated.
Exemption records will be analyzed
together with the registration database
to determine changes in registration
data. Where it is determined that an
unusually high number of vehicles are
unexplainably not in the registration
area or not being tested, provisions will
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be made to identify and take action on
the anomalous condition. The
procedures may include methods for
performing covert and overt audits,
preparation of enforcement documents,
I/M test equipment operation, public
relation materials and other applicable
information. The Bureau of Motor
Vehicles (BMV) will issue material
containing procedures for performing
specific operations associated with I/M
inspection and registration
requirements. The BMV materials will
be issued to the Deputy Registrars and
will include information explaining the
evaluation process. Each Deputy
Registrar is evaluated biannually. In
cases where enforcement personnel fail
to follow established procedures, action
may be taken to discipline, retrain, or
remove the employee. In establishing an
information base to be used in
evaluating and enforcing the I/M
program, the State uses actual vehicle
population data obtained from the BMV
and test results from I/M contractors.

The 1I/M contractors will have access
to the BMV database, but in a “‘read
only” format to prevent accidental or
intentional data modifications.

Both the State and the contractors will
be able to perform periodic audits of the
testing database. Reports from these
audits will be used to evaluate program
effectiveness. Test data will be analyzed
to determine if facilities are operating
according to procedures. Outlying data
will trigger investigations of the
facilities. If necessary, enforcement
action will be taken against test facilities
found violating State or Federal
regulations.

M. Quality Assurance

The USEPA rule requires an ongoing
quality assurance program in order to
discover, correct and prevent fraud,
waste, and abuse, and to determine
whether procedures being followed are
adequate, whether equipment is
measuring accurately, and whether
other problems may exist which would
impede program performance. The
procedures shall be periodically
evaluated to assess their effectiveness in
achieving program goals. Scheduled
State audits are to ensure that all
facilities are randomly audited on a
regular basis. Directed audits will be
conducted to investigate specific
situations. Any valid consumer
complaint will trigger a directed audit of
a centralized facility. If a problem
appears to exist at a specific station, a
directed audit will be conducted. Covert
audits will be conducted annually by
State staff and equal in number to the
number of inspectors employed by the
contractors. Vehicles presented for audit

testing will be in a range of
manufacturers, models and age to
replicate the current fleet, and will be
leased on a six month basis to ensure
that a variety of vehicles are presented
to the inspection process.

The covert audit will include a gas
audit using gases of known
concentrations that are as accurate as
those used for routine quality control
checks. The audit will include a check
for tampering and general serviceability
of equipment, critical flow in the
constant volume sampler (CVS), CVS
flow calibration, leak check and gas
tolerances. There will be a functional
check of the dynamometer for roll speed
and distance, coast-down, inertia weight
selection and power absorption. The
pressure and purge equipment will also
be checked. The OEPA auditors are
expected to receive formal training in
the use of analyzers, basics of air
pollution control, basic engine repair,
State administrative procedures, quality
assurance practices, covert procedures
and program rules and regulations.

N. Enforcement Against Contractors,
Stations and Inspectors

The Federal I/M regulation requires
the establishment of minimum penalties
for violations of program rules and
procedures which can be imposed
against stations, contractors and
inspectors. Senate Bill 18 of the Ohio
Revised Code gives Ohio EPA authority
to enter into a contract to implement
and maintain an inspection and
maintenance program. This contract
allows the State to impose penalties
when violations occur that adversely
affect the operation of the inspection
network. A penalty schedule, listing a
variety of rules infractions, will be used
for violations discovered at an
inspection facility as a result of overt
and covert audits conducted by Ohio
EPA staff. Penalties range from 100
dollars up to 10,000 dollars to
termination of employment and breech
of contract. In cases of inspector
incompetence, Ohio EPA will require
the contractor retrain the inspector
according to the requirements listed in
the contract. Inspectors will be
prevented from conducting tests until
retraining is complete.

Ohio EPA will maintain field offices
and employ auditors in each of the
zones in which I/M is required to be
implemented. The primary function of
the auditors will be to conduct audits of
the contractor facilities. These audits
will determine the ability of the
contractor and inspectors to conduct a
proper inspection and identify cases of
bribery or fraud. Funding for this
enforcement program will come from a

rotary fund established under section
3704.14 of the Ohio Revised Code.

O. Data Collection

In order to manage, evaluate and
enforce the program requirements an
effective I/M program requires accurate
data collection. The Ohio I/M program
RFP requires the contractor to design
the program to include all of the
elements of data collection listed in the
Federal rule. The contractor is also
required to conduct quality control
checks and report data from those
checks.

P. Data Analysis and Reporting

Data analysis and reporting are
required in order to monitor and
evaluate the program by the State and
the USEPA. The Federal rule requires
annual reports submitted to the USEPA
following a performance period by a
specific time. The Ohio I/M program
requires the contractor to provide the
information to the State in order to meet
the submittal requirements of the
Federal rule. The statistics required are
consistent with those listed in the
Federal rule and are expected to be
submitted on time.

Q. Inspector Training and Licensing or
Certification

The Federal rule requires all
inspectors receive formal training and
be licensed or certified to conduct
inspections. Ohio Senate Bill 18
authorizes the Ohio EPA to develop
rules which establish provisions for
inspector training and certification
requirements. The Ohio EPA requires
the contractor to enter into an
arrangement with local vocational
schools, technical schools or training
organizations to conduct inspector
training. All trainees are required to
pass a comprehensive hands-on and
written examination which requires
inspectors to demonstrate an
understanding of Ohio’s rules,
regulations, test procedures, equipment
usage, quality control procedures and
safety and health issues as used in the
enhanced test. The Ohio EPA has
committed to evaluating and monitoring
the development of the I/M inspector
training program. Recertification is
required on a biennial basis and
inspectors are required to attend
training for updated information and
new program developments.

R. Public Information and Consumer
Protection

The Ohio implementation plan must
include a program for informing the
public on an ongoing basis for the life
of the program about the air quality,
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requirements of State and Federal laws,
the role of motor vehicles in the air
quality problem, and the benefits of an
I/M program. Information must be made
available to the motorist, whose vehicle
fails the test, to provide knowledge of
repair facilities and the relative quality
of repairs performed. The Ohio EPA
assigned some public awareness efforts
to the contractor with State oversight.
These efforts include a toll-free hotline,
sending reminder notices to motorists in
advance of testing deadlines, producing
brochures and participating in public
speaking activities. The State will carry
out its responsibilities by publishing
fact sheets, issuing press releases,
publishing a newsletter for the repair
industry, and participating in special
events. The Ohio I/M consumer
protection plan will include
components to protect the consumer
from fraud and abuse. Both Ohio EPA
and the contractors will perform quality
assurance to ensure integrity of the
inspection process. The State’s
approach in this regard will focus on the
use of undercover audits of the
inspection and test procedure.
Consumers who believe their vehicles
should not have failed will be able to
appeal the test results directly to the
Ohio EPA by scheduling an appeal
inspection within 14 days of the initial
test. Citizens who report incidents of
fraud, theft or other violations are
protected by the State which will grant
confidentiality to encourage such
disclosure. The contractor will operate a
toll-free hotline to provide to motorists
answers to questions about the program.
The contractor is required by the State
to swiftly resolve complaints over
which the contractor has control or
forward the complaint to the State for
disposition. The State will periodically
audit the process to ensure complaints
are resolved. The State will also
intervene on behalf of a consumer in the
event of a conflict with an automobile
dealer for warranty repairs for a vehicle
which fails the I/M test.

S. Improving Repair Effectiveness

Inspection and maintenance program
goals are achieved through effective
repairs of vehicles which have failed the
initial test. The State will provide the
repair industry with information and
assistance on vehicle inspection
diagnosis and repair. Ohio EPA will
provide technical assistance to repair
facilities which are in the business of
repairing emission failures.

These facilities will receive
publications which include I/M test
procedures, common problems with
specific model year vehicles, diagnostic
tips, training and other I/M related

issues. A technician’s hotline also will
be available to respond to specific /M
repair questions. The State will monitor
the performance of individual motor
vehicle repair facilities, and provide to
the public a summary of the
performance of repair facilities so the
consumer has a choice of locations to
seek repairs. The repair statistics also
will be available to the repair facilities.
The State plans to evaluate the
availability of repair technician training
in the I/M areas. If sufficient training is
not available the State commits to work
with public and private automotive
training institutions to develop a
training program.

T. Compliance With Recall Notices

States are required to establish a
method to ensure that vehicles subject
to enhanced I/M and that are included
in either a voluntary emissions recall as
defined at 40 CFR 85.1902(d), or in a
remedial plan determination made
pursuant to section 207(c) of the Act,
receive the required repairs. The Ohio
EPA, at the time of submittal, did not
have a specific plan developed but
included provisions in its RFP for the
contractor to follow to ensure subject
vehicles receive all required recall
repairs. Emissions tests will not be
conducted on a vehicle that has an
unresolved recall notice until all of the
work is done. Vehicles with unresolved
recall work will be identified as
noncomplying by the contractor’s
system. An owner is required to provide
proof that the repairs have been
performed before a test is allowed. The
contractor shall have the ability to
resolve situations where the repairs
have been performed but the database
has not yet been updated. The State
OAC rule 3745-26-12 requires
documented proof that the repairs have
been performed. The cost of these
repairs are not counted towards the
amount needed for a waiver. Unresolved
recall reports from the contractor to the
State are required on an annual basis.
The State requires the contractor to
provide detailed information in the
annual report sufficient for the State to
inform the USEPA of the status of
operations of the program.

U. On-Road Testing

On-road testing is required in
enhanced I/M areas and is an option for
basic I/M areas. The Ohio
nonattainment areas at issue are all
moderate areas requiring basic I/M.
Since the enhanced I/M program is an
option in the nonattainment areas of
Ohio, on-road testing is not required.
Accordingly, the State did not plan for
conducting on-road testing.

V. State Implementation Plan
Submission

The State submitted a committal SIP
to USEPA on November 12, 1993. The
committal included: a schedule of
events leading up to the implementation
of the I/M program, mobile modeling
which shows that the program meets the
performance standard, a description of
the geographic area, a detailed
discussion of the design elements, final
copy of the legal authority, regulations,
and funding and resources. Additional
information was submitted through May
26, 1994. On July 22, 1994, the USEPA
notified the State that the submittal was
complete. This notification stopped the
sanctions clock which was started on
January 21, 1994, because at that time
the State’s submittal was not complete.

I11. Comments and Approval Procedure

The USEPA is publishing this action
without prior proposal because USEPA
views this action as a noncontroversial
revision amendment and anticipates no
adverse comments. However, USEPA is
publishing a separate document in this
Federal Register publication, which
constitutes a “proposed approval” of the
requested SIP revision and clarifies that
the rulemaking will not be deemed final
if timely adverse or critical comments
are filed. The “‘direct final’’ approval
shall be effective on June 5, 1995, unless
USEPA receives adverse or critical
comments by May 4, 1995.

If USEPA receives comments adverse
or critical of the approval discussed
above, USEPA will withdraw this
approval before its effective date by
publishing a subsequent Federal
Register notice which withdraws this
final action. All public comments
received will then be addressed in a
subsequent rulemaking notice. The
USEPA will institute another comment
period on this action only if warranted
by significant revisions to the
rulemaking based on any comments
received in response to today’s action.

Any parties interested in commenting
on this action should do so at this time.
If no comments are received, USEPA
hereby advises the public that this
action will be effective on June 5, 1995.

IV. The USEPA’s Analysis of the Ohio
I/M Program Submittal

A complete USEPA analysis of the
program submittal is detailed in the
Agency’s technical support document
(TSD) which is available in the docket.
A copy of the TSD can be obtained by
contacting the person listed in the
ADDRESSES portion of this notice. The
TSD summarizes the requirements of
the Federal I/M regulations and address
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whether the elements of the State’s
submittal comply with the Federal rule.
Interested parties are encouraged to
examine the TSD for additional detailed
information about the Ohio I/M
program.

Final Action

The USEPA is approving the I/M SIP
for the Cleveland-Akron-Lorain,
Cincinnati, and Dayton-Springfield
areas and takes no action on the I/M SIP
for the Toledo area.

Precedential Effect

Nothing in this action should be
construed as permitting, allowing, or
establishing a precedent for any future
request for revision to any SIP. The
USEPA shall consider each request for
revision to the SIP in light of specific
technical, economic, and environmental
factors, and in relation to relevant
statutory and regulatory requirements.

Executive Order 12866

This action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225), as
revised by an October 4, 1993,
memorandum from Michael Shapiro,
Acting Assistant Administrator for Air
and Radiation. The OMB has exempted
this regulatory action from E.O. 12866
review.

Regulatory Flexibility

Under the Regulatory Flexibility Act,
5 U.S.C. Section 600 et seq., USEPA
should prepare a regulatory flexibility
analysis assessing the impact of any
proposed or final rule on small entities.
(5 U.S.C. 603 and 604.) Alternatively,
USEPA may certify that the rule will not
have a significant impact on a
substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
government entities with jurisdiction
over populations of less than 50,000.
This limited approval does not create
any new requirements. Therefore, |
certify that this action does not have a
significant impact on any small entities
affected. Moreover, due to the nature of
the Federal-State relationship under the
CAA, preparation of the regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of the State action. The
CAA forbids USEPA to base its final
limited approval of Ohio’s I/M on such
grounds. Union Electric Co. v. USEPA,
427 U.S. 246, 256-66 (1976).

List of Subjects in 40 CFR Part 52

Air pollution control, Incorporation
by reference, Intergovernmental
relations, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: March 10, 1995.

Valdas V. Adamkus,
Regional Administrator.

Title 40 of the Code of Federal
Regulations, chapter I, part 52, subpart
KK is amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
2. Section 52.1870 is amended as

follows by adding paragraph (c)(101) to
read as follows:

§52.1870 Identification of plan.
* * * * *
(C) * X *

(101) On November 12, 1993 the Ohio
Environmental Protection Agency
submitted a vehicle inspection and
maintenance program in accordance
with section 110 of the Clean Air Act as
amended in 1990. The new program
replaces I/M programs in operation in
the Cleveland and Cincinnati areas and
establishes new programs in Dayton and
any area designated moderate
nonattainment or any area where local
planning authorities have requested the
State to implement a program.

(i) Incorporation by reference.

(A) Ohio Administrative Code
Amended Rules 3745-26-01, 3754-26—
02, 3745-26-10, and rules 3745-26-12,
3745-26-13, and 3745-26-14, all made
effective on June 13, 1994.

(ii) Other material.

(A) Certification letter from the
Director of the Ohio Environmental
Protection Agency regarding the State
process in developing the I/M rules and
the I/M program.

(B) Letter dated June 22, 1994, from
the Director of OEPA regarding
implementation of an I/M program in
the Toledo area in the event the State’s
request for redesignation to attainment
for that area is not approved by USEPA.

* * * * *

[FR Doc. 95-8221 Filed 4-3-95; 8:45 am]

BILLING CODE 6560-50-P

40 CFR Parts 52 and 81
[IL116-1-6792a; FRL-5182-3]

Approval and Promulgation of
Implementation Plans and Designation
of Areas for Air Quality Planning
Purposes; State of lllinois

AGENCY: Environmental Protection
Agency (USEPA).
ACTION: Direct final rule.

SUMMARY: The USEPA is approving a
November 10, 1994 State
Implementation Plan (SIP) revision
request to redesignate two sulfur
dioxide (SO2) nonattainment areas in
the State of Illinois to attainment and
approving the accompanying
maintenance plans as SIP revisions
because they satisfy the requirements of
the Clean Air Act (Act). The
redesignation requests and maintenance
plans were submitted by the Illinois
Environmental Protection Agency
(IEPA) for the following SO
nonattainment areas: Peoria County
(Hollis and Peoria Townships) and
Tazewell County (Groveland
Township). The redesignation requests
are based on ambient monitoring data
and modeling demonstrations that show
no violations of the SO, National
Ambient Air Quality Standard
(NAAQS). In the proposed rules section
of this Federal Register, USEPA is
proposing approval of and soliciting
public comments on these requested
redesignations and SIP revisions. If
adverse comments are received on this
direct final rule, USEPA will withdraw
this final rule and address these
comments in a final rule on the related
proposed rule which is being published
in the proposed rules section of this
Federal Register. Adverse comments
received concerning a specific
geographic area, Peoria or Tazewell
Counties, will only affect this final rule
as it pertains to that area and only the
portion of this final rule concerning the
area receiving adverse comments will be
withdrawn.

DATES: This final rule is effective June
5, 1995, unless notice is received by
May 4, 1995, that someone wishes to
submit adverse comments. If the
effective date is delayed, timely notice
will be published in the Federal
Register.

ADDRESSES: Copies of the SIP revision
and USEPA'’s analyses are available for
inspection at the following address: (It
is recommended that you telephone
Fayette Bright at (312) 886—6069 before
visiting the Region 5 Office.) United
States Environmental Protection
Agency, Region 5, Air and Radiation
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Division, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

Written comments can be mailed to:
J. EImer Bortzer, Chief, Regulation
Development Section (AR-18)),
Regulation Development Branch, Air
and Radiation Division, United States
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.
FOR FURTHER INFORMATION CONTACT:
Fayette Bright, Regulation Development
Section (AR-18J), Regulation
Development Branch, Air and Radiation
Division, United States Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, Telephone Number (312) 886—
6069.

SUPPLEMENTARY INFORMATION:
l. Background

The redesignation requests and
maintenance plans considered in this
rulemaking were submitted by IEPA on
November 10, 1994 for the following
SO, nonattainment areas: Peoria County
(Hollis and Peoria Townships) and
Tazewell County (Groveland
Township). The following discussion
represents a historical summary of
Ilinois’ SO, SIP.

On March 3, 1978 (43 FR 8962), ten
townships in Peoria and Tazewell
Counties in Illinois were designated by
USEPA as not in attainment of the
primary SO> NAAQS. The
determination, which included Hollis
and Peoria Townships in Peoria County
and Groveland Township in Tazewell
County, was based on monitoring data
furnished to USEPA by IEPA, and was
to have included the entirety of both
counties. However, an accompanying
IEPA dispersion modeling
demonstration justified limiting the
nonattainment designation to ten
townships.

Further, on January 30, 1980 (45 FR
6786) as a result of IEPA dispersion
modeling studies, all ten townships
were also designated as not in
attainment of the secondary SO»
NAAQS. Nine of these townships
continued to be designated as not in
attainment of the primary NAAQS.

Even before the 1978 nonattainment
designation, Illinois had adopted
regulations to control SO, emissions in
the Peoria area; however, a 1974
decision of an Illinois Appellate Court
invalidated Illinois’ SO, emissions
limitations for coal-fired boilers. Such
boilers account for over ninety-five
percent of the area’s SO, emissions.
Also, in 1977, the lllinois Air Pollution
Control Board (Board) revalidated the
SO, emission limitations for coal-fired

boilers; however, the revalidations were
also determined to be invalid by an
Illinois Court, (Ashland Chemical vs.
Illinois Pollution Control Board, 64 IlI.
App. 3rd 169, 381 N.E. 2nd 56 (3d
District. 1978)).

On March 28, 1983, most of the
emission limits pertaining to Peoria
were revalidated by the Board. These
Board regulations were submitted to
USEPA and incorporated into the
Illinois SO, SIP on August 8, 1984 (49
FR 31685 and 49 FR 31587). This SIP
revision redesignated all Peoria area
Townships except Groveland, Hollis,
and Peoria Townships to attainment for
SO,. (Hollis Township is classified as
nonattainment of the primary and
secondary standards).

OnJune 9, 1986, IEPA submitted
Final Order R84-28 (35 Illinois
Administrative Code 214 (35 IAC 214);
Sulfur Limitations) as a SIP revision
request revising the SO, emission limits
for the remaining solid fuel emission
sources in the Peoria and Tazewell
areas. The SIP revision request could
not be approved until the enforcement
deficiencies were corrected. However,
due to USEPA’s approval of 35 IAC 214;
Measurement Methods for the Emission
of Sulfur Compounds dated June 26,
1992 (57 FR 28617), the enforcement
deficiencies previously identified by
USEPA were corrected. On September 2,
1992 (57 FR 40126), USEPA approved
the June 9, 1986 SIP revision request
completing the State’s part D plan for
the Peoria and Tazewell areas.

The State’s part D plan as required by
the Act must contain adequate
provisions prohibiting any source or
other type of emissions activity within
the State from emitting any air pollutant
in amounts which will contribute
significantly to nonattainment, or
interfere with the maintenance of the
NAAQS. Illinois’ SIP includes a
compliance test methodology which
allows most sources to demonstrate
compliance with their emission limits
through either a stack test or a 2 month
average of the sulfur content of their
fuel supply.

Il. USEPA Redesignation Policy

The Act’s requirements for
redesignation to attainment are
contained in section 107(d)(3)(E) of the
Act, and discussed in a September 4,
1992, memorandum from the Director of
the Air Quality Management Division,
Office of Air Quality Planning and
Standards, to Directors of Regional Air
Divisions.

As outlined in this memorandum,
section 107(d)(3)(E) of the Act requires
that the following conditions be met for
redesignation to attainment:

1. The USEPA must determine that
the areas subject to the redesignation
request have attained the NAAQS;

2. The USEPA must have fully
approved the applicable SIP for the
areas under section 110(k) of the Act;

3. The USEPA must determine that
the improvements in air quality are due
to permanent and enforceable
reductions in emissions resulting from
the implementation of the applicable
SIP, Federal air pollution control
regulations, and other federally
enforceable emission reductions;

4. The USEPA must have fully
approved maintenance plans for the
areas as meeting the requirements of
section 175A of the Act. Section 175A
of the Act sets forth the maintenance
plan requirements for areas seeking
redesignation from nonattainment to
attainment. The plan must demonstrate
continued attainment of the applicable
NAAQS for at least ten years after the
area is redesignated. Eight years after
the redesignation the State must submit
a revised maintenance plan which
demonstrates attainment for the ten
years following the initial ten-year
maintenance period. To provide for the
possibility of future NAAQS violations,
the maintenance plan must contain
contingency provisions that are
adequate to assure prompt correction of
air quality problems that might develop;
and,

5. The State must have met all
requirements applicable to the areas
under section 110 and part D of the Act.

I11. Summary of State Submittal

The following discussion addresses
Illinois’ redesignation request for Peoria
and Tazewell counties, how the State
met the five Act requirements in section
107(d)(3)(E) listed above, and a more
detailed discussion of USEPA policy.

A. Attainment of the NAAQS

USEPA has determined that the
Peoria and Tazewell areas have attained
the SO NAAQS. The modeling analysis
submitted by the state along with the
SIP revision that USEPA approved on
September 4, 1992, demonstrated
attainment of the SO, NAAQS through
air dispersion modeling. In addition to
the modeled attainment demonstration,
ambient air monitoring data shows that
no violations have occurred since 1977
in Peoria and Tazewell Counties.

USEPA redesignation policy requires
that at least eight consecutive quarters
with no violations be achieved before an
area can be redesignated to attainment.
For SO,, an area must show no more
than one exceedance annually.

The most recent violation of any SO»
standard in the Peoria and Tazewell
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areas occurred in 1977, 1988 was the
most recent year in which a single
exceedance of SO occurred. This
exceedance occurred at the monitoring
station located at 272 Derby Street in
Pekin in Tazewell County. Inasmuch as
the area’s other monitoring station, at
Hurlburt and MacArthur Streets in
Peoria, has no recorded exceedances or
violations of the primary or secondary
SO2 NAAQS, Illinois has met the above
requirement.

B. Fully Approved SIP

The SIP for the area must be fully
approved under section 110(k) of the
Act and must satisfy all requirements
that apply to the area. These
requirements include new requirements
added by the 1990 Act amendments.
The State must meet all requirements of
section 110 and part D of the Act that
were applicable prior to the submittal of
the complete, finally adopted
redesignation request. (It should be
noted that, based on section 175A of the
Act, other requirements of part D of the
Act remain in effect until the USEPA
approves the maintenance plan and the
redesignation to attainment). A SIP
which meets the pre-redesignation
request submittal requirements (the
State’s nonattainment SIP) must be fully
approved by the USEPA prior to
USEPA's approval of the redesignation
of the area to attainment of the NAAQS.
The requirements of Title | of the Act,
which includes section 110 and part D
of the Act, are discussed in the General
Preamble to Title | (57 FR 13498, April
16, 1992).

On May 31, 1972 (37 FR 10861),
USEPA approved Illinois SO, Rule
204(c)(1)(A), which established a 1.8 Ibs
(pounds SO per million British
Thermal Units)/MMBTU emission limit
for existing fuel combustion sources in
the Peoria, East St. Louis, and Chicago
major metropolitan areas. This rule was
to serve as the State’s part D SIP control
strategy for the Peoria and Tazewell
nonattainment areas. However, Rule
204(c)(1)(A) was invalidated by the
Ilinois Appellate Court on September
27,1978. Through several SIP actions
(see 47 FR 9479—March 5, 1983: 49 FR
31412, August 7, 1984; and 49 FR
31687, August 8, 1984), SO, emission
limits have been reestablished for all
sources in the Peoria area with the
exception of six boilers.

OnJune 9, 1986, the State submitted
Final Order R84—28 which revised
emission limits contained in Part 214
Subpart C. The State submittal satisfied
an outstanding condition related to
federal approval of Illinois’ part D SO,
SIP for the Peoria and Tazewell
nonattainment areas which

reestablished emission limits for the
remaining six sources mentioned above.
As previously discussed, USEPA took
rulemaking action on this SIP revision
request on September 2, 1992 (57 FR
40126). This action was taken in light of
the USEPA approval of a SIP revision
request from IEPA revising the State’s
compliance methodology which
satisfactorily corrected several defects in
the 1972 SIP. The part D plan for the
Peoria and Tazewell SO, nonattainment
areas is now considered by USEPA to be
complete and has been fully approved.

C. Permanent and Enforceable Air
Quality Improvement

The State must be able to reasonably
attribute the improvement in air quality
to emission reductions which are
permanent and enforceable.

Implementation of SO, emission
controls in the Peoria and Tazewell
areas which are contained in Illinois’
part D SO SIP has led to permanent,
enforceable emission reductions in the
ambient SO, levels in the Peoria and
Tazewell areas. In addition, there are
three source closures in Peoria County:
Westinghouse Air Brake (WABCO);
Celotex; and Midland Coal Mine.
Although Bemis Company (Peoria
County) is still operating, this source no
longer emits SOy; it only emits volatile
organic compounds. Cilco-Wallace
Station in Tazewell County has also
closed. These sources can only be
reopened under the State’s Prevention
of Significant Deterioration (PSD)
program and the State must demonstrate
that the sources will not violate the SO»
NAAQS. Although there is a possibility
that Midland Coal Mine may reopen,
there will be no increase, in SO
emissions.

Actual SO, emissions in 1993 from
point sources remained at less than
twenty-three percent of the allowable
emissions that were modeled in the
attainment demonstration in the 1986
Illinois SIP submittal. The 1986
attainment demonstration and SIP
revision showed that, if SO, emissions
were low enough to meet the 24-hour
primary attainment standard in both
Peoria and Tazewell Counties, the 3-
hour secondary standards as well as the
annual primary standards would also be
maintained.

In addition, there has been an overall
reduction of thirty-two percent in
allowable SO, emissions at the four
Caterpillar plants attributable to the
shut-down of various emission units.
Thus, the emission reductions achieved
are the result of the above mentioned
federally enforceable rules and
permanent source closures.

D. A Fully Approved Maintenance Plan

Section 175A of the Act sets forth the
maintenance plan requirements for
areas seeking redesignation from
nonattainment to attainment. The plan
must demonstrate continued attainment
of the applicable NAAQS for at least ten
years after the area is redesignated.
Eight years after the redesignation, the
State must submit a revised
maintenance plan which demonstrates
attainment for the ten years following
the initial ten-year maintenance period.
To provide for the possibility of future
NAAQS violations, the maintenance
plan must contain contingency
provisions that are adequate to assure
prompt correction of air quality
problems that might develop.

There are five provisions that USEPA
believes need to be considered in an
acceptable maintenance plan. The
following is a description of how the
State’s request has fulfilled each of these
five requirements.

1. Attainment Inventory

The State is required to develop an
attainment inventory to identify the
level of emissions in the area at the time
of attainment. The plan submitted by
IEPA lists the actual emissions for the
thirteen sources emitting 25 tons/year or
more of SO in the Peoria and Tazewell
areas for 1989 through 1993. As
previously discussed, the actual
emissions in 1993 from point sources
remained at less than twenty-three
percent of the allowable emissions that
were modeled in the attainment
demonstration in the 1986 Illinois SIP
revision request.

Further, actual emissions may
decrease even more significantly should
implementation of the Title IV, Act Acid
Deposition Control Program reductions
be employed by Commonwealth Edison
at its Powerton electric generating
station and by Central Illinois Light
Company at its Edwards Station. Even
small percentage reductions at these
stations will result in large overall
percentage reductions, as the two
stations account for approximately
sixty-eight percent of the nonattainment
area’s SO, emissions from stationary
sources.

2. Maintenance Demonstration

The State is required to demonstrate
future maintenance of the NAAQS by
either showing that (a) future emissions
of a pollutant or its precursors will not
exceed the level of the attainment
inventory or (b) by modeling, that the
future mix of sources and emission rates
will not cause a violation of the
NAAQS. This demonstration will
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require the State to project emissions for
the 10 year period following the
redesignation.

Illinois’ plan projects that the
emissions will not change substantially
from the attainment inventory within
the next ten years. The modeling
analysis submitted by IEPA with the
1986 SIP revision request sufficiently
demonstrates maintenance of the
NAAQS for 10 years following the
redesignation. The actual emissions
from point sources are less than twenty-
three percent of allowable emissions
modeled in the 1986 submittal and,
emissions cannot increase due to the
restrictions of 35 IAC part 214, Sulfur
Limitations and Part 203, Major
Stationary Source Construction
Modification contained in the SIP. Also,
Ilinois predicts that, due to the
implementation of Title IV of the Act,
actual emissions are expected to
decrease. Further, new stationary
sources will be subject to the Prevention
of Significant Deterioration (PSD)
requirements. IEPA was delegated
authority to administer the USEPA PSD
regulations on January 29, 1981, at 46
FR 9584.

3. Ambient Monitoring

In accordance with 40 CFR part 58,
once an area has been redesignated, the
State must continue to operate an
appropriate air quality network to verify
the attainment status of the area.

The IEPA operates two National Air
Monitoring Stations (NAMS) SO>
monitors at two sites in the
nonattainment areas. The Peoria
monitoring station is located at Hurlburt
and MacArthur Streets in Peoria County
and the Tazewell County monitoring
station is located at 272 Derby Street in
Pekin in Tazewell County. Since their
incorporation into the NAMS Network,
these sites have been annually approved
by USEPA in accordance with the
requirements of 40 Code of Federal
Registers (CFR) 58 Subpart D. Because
of USEPA’s SIP requirements regarding
the maintenance of an adequate
network, the IEPA will continue
operation of these monitors and cannot
shut down either monitor without
USEPA concurrence of a revision to the
NAMS program.

4. Verification of Continued Attainment

Each State must ensure that it has the
legal authority to implement and
enforce all measures necessary to attain
and to maintain the NAAQS. IEPA has
authority, through the Illinois
Environmental Protection Act, to
ascertain information from any air
containment source which may cause or
contribute to air pollution. In addition,

IEPA developed administrative rules
which require annual reporting of SO,
emissions as well as all other regulated
contaminants from all sources required
to have permits (35 IAC Sections
254.204 and 254.403).

Ilinois’ primary means for updating
the emissions inventory is the
conducting of periodic source
inspection by the IEPA’s Field
Operations Section (FOS). FOS inspects
all major sources and many minor
sources with a frequency that depends
on the amount of emissions emitted by
the source and its history of compliance
with emission limitations. Major
sources are inspected at least annually
and all permitted sources at a lower
frequency. If inspections indicate a need
for enforcement or for more stringent
emission limits, the IEPA refers such
matters to the Board, which has the
authority to execute enforcement
actions.

Because of this ongoing procedure,
the emission inventory is updated more
frequently than annually. In fact, it is
updated each time an inspection
indicates the need for a revision and
entered into the Aerometric Information
Retrieval System (AIRS).

5. Contingency Plan

Section 175A of the Act also requires
that a maintenance plan include
contingency provisions, as necessary, to
promptly correct any violation of the
NAAQS that occurs after redesignation
of the area. The contingency plan is
considered to be an enforceable part of
the SIP and should ensure that the
contingency measures are implemented
expediently once they are triggered.

In Illinois, all SO, monitoring data are
read daily, and IEPA continues its
ongoing practice of routine source
inspection for emission compliance
status at a frequency determined by
emissions magnitude, taking prompt
actions should any exceedance, or near
exceedance, i.e. ninety percent of the
SO NAAQS in the area. (The primary
SO2 NAAQS is 0.14 parts per million
(ppm) and the secondary NAAQS is
0.50 ppm. These standards are not to be
exceeded more than once per year.)
These actions include a determination
of the source(s) causing such an
exceedance or near exceedance based on
the meteorological conditions prevailing
at the time of the exceedance or near
exceedance. In such a case, the IEPA
will immediately contact the affected
source(s) to ascertain the possible
causes, including whether malfunctions
or other unusual operating conditions
have occurred.

The results of such contact will
dictate what further actions IEPA will

then take, such as an inspection leading
to enforcement action as authorized by
Section 4 of the Illinois Environmental
Protection Act, requiring stack testing as
authorized by 35 IAC Section 201.282
and Measurement Methods in
accordance with Section 201.282, or
proposing to the Board that more
stringent SO, emission limitations may
be necessary.

E. SIP Meets Relevant Requirements
Under Section 110 and Part D

Before the Peoria and Tazewell areas
may be redesignated to attainment, they
must have fulfilled the applicable
requirements of section 110 and part D.
USEPA interprets section 107(d)(3)(E)(v)
to mean that, for a redesignation request
to be approved, the State must have met
all requirements that became applicable
to the subject area prior to or at the time
of the submission of the redesignation
request. As the redesignation requests
were submitted to USEPA in November
1994, requirements that came due prior
to that time must be met for the request
to be approved. Any requirements of the
Act that come due subsequent to the
submission of the redesignation requests
continue to be applicable to the area
(see section 175A(c)) and, if the
redesignation is disapproved, the State
remains obligated to fulfill those
requirements.

USEPA has determined that the State
has met the requirements of section 110
and Part D that were applicable prior to
submittal of the complete redesignation
request.

i. Part D Plan. As noted above, in
section Ili(b) of this document, USEPA
approved the Illinois SO, SIP for the
Peoria and Tazewell areas on September
2,1992. As previously discussed, this
action was approved after Illinois
revised its compliance methodology
satisfactorily correcting several defects
in the 1972 SO, SIP (57 FR 2817, June
26, 1992). Illinois’ SIP includes
enforceable emission limitations and
provides for the operation of air quality
monitors and a program to provide for
the enforcement of the emission limits.
Approval of this plan also means that
the State has a SIP satisfying the
applicable requirements of section 110.

ii. New Source Review. Section
172(c)(5) of the Act requires the State to
submit a SIP revision to require source
permits in accordance with section 173
of the Act for the construction and
operation of each new or modified
major source.

Ilinois has submitted a SIP revision
request to comply with the requirements
of section 172(c)(5). The USEPA has
reviewed this SIP revision request and
has proposed to approve it (September
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23,1994, 59 FR 48839). Although the
USEPA has not taken final rulemaking
action on this SIP revision, it should be
noted that USEPA does not consider
compliance with these requirements to
be a prerequisite to the redesignation of
an area to attainment of the sulfur
dioxide NAAQS.

USEPA has determined that areas
being redesignated need not comply
with the NSR requirement prior to
redesignation provided that the area
demonstrates maintenance of the
standard without part D NSR in effect.
For more information, refer to the
memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation, dated October 14, 1994,
entitled Part D New Source Review (part
D NSR) Requirements for Areas
Requesting Redesignation to
Attainment. The rationale for this view
is described fully in that memorandum,
and is based on the Agency’s authority
to establish de minimis exceptions to
statutory requirements. See Alabama
Power Co. v. Costle, 636 F. 2d 323, 360—
61 (D.C. Cir. 1979). As discussed above,
the State of Illinois has demonstrated
that the Peoria and Tazewell areas will
be able to maintain the standard without
part D NSR in effect and, therefore, the
State need not have a fully-approved
part D NSR program prior to approval of
the redesignation requests for those
areas.

iii. Conformity. Section 176(c) of the
Act requires the States to revise their
SIPs to establish criteria and procedures
to ensure that before Federal actions are
taken, they conform to the air quality
planning goals in the applicable SIPs.
The requirement to determine
conformity applies to transportation
plans, programs and projects developed,
funded or approved under Title 23
U.S.C. or the Federal Transit Act
(“transportation conformity”’), as well as
to all other Federal actions (*‘general
conformity”). Section 176 further
provides that the conformity revisions
to be submitted by the States be
consistent with Federal conformity
regulations that the Act required USEPA
to promulgate. Congress provided for
the State revisions to be submitted 1-
year after the date for promulgation of
final USEPA conformity regulations.
When that date passed without such
promulgation, USEPA’s General
Preamble for the Implementation of
Title | informed the States that its
conformity regulations would establish
a submittal date (see 57 FR 13498,
13557, April 16, 1992).

The USEPA promulgated final
transportation conformity regulations on
November 24, 1993 (58 FR 62188). The
transportation conformity regulations do

not apply to the SO, pollutant because
SO, is not emitted by transportation
sources. However, the general
conformity regulations do encompass
SO, nonattainment and maintenance
areas.

The USEPA promulgated final general
conformity regulations on November 30,
1993 (58 FR 63214). These conformity
regulations require the States to adopt
general conformity provisions in the
SIPs for areas designated nonattainment
or subject to a maintenance plan
approved under section 175A of the Act.
Pursuant to section 51.851 of the general
conformity rule, the State of Illinois is
required to submit a SIP revision
containing general conformity criteria
and procedures consistent with those
established in the Federal rule by
December 1, 1994. Because the deadline
for this submittal did not become due
until after the Peoria and Tazewell
redesignation request (November 10,
1994), it is not an applicable
requirement under section
107(d)(3)(E)(V) and, thus does not affect
approval of the redesignation request. It
should be noted, however, that
regardless of the attainment status of
Peoria and Tazewell Counties, Illinois is
obligated under the general conformity
rule to submit the conformity SIP
revision, including covering Peoria and
Tazewell Counties by the deadlines
discussed here, because they will be
maintenance areas. Therefore, the
attainment status of Peoria and Tazewell
Counties should not be an issue in this
case. It is further noted that the Illinois
redesignation request for Peoria and
Tazewell Counties indicates that the
State of Illinois will submit a SIP
revision to meet USEPA’s conformity
requirements after Illinois has had
sufficient time to review and act on
USEPA's final conformity regulations.

IV. Final Rulemaking Action

The State of Illinois has met the
requirements of the Act. The USEPA
approves the redesignation of Peoria
County (Hollis and Peoria Townships)
and Tazewell County (Groveland
Township) to attainment of the SO,
primary and secondary NAAQS.

Because USEPA considers this action
to be noncontroversial and routine, the
USEPA is approving it without prior
approval. This action will become
effective on June 5, 1995. However, if
the USEPA receives adverse comments
by May 4, 1995, then the USEPA will
publish a document that withdraws the
action, and will address these comments
in the final rule on the requested
redesignation and SIP revision which
has been proposed for approval in the

proposed rules section of this Federal
Register.

The comment period will not be
extended or reopened. This withdrawal
will be done on a geographic basis if the
adverse comments received do not
concern the two geographic areas.

This action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225), as
revised by an October 4, 1993,
memorandum from Michael H. Shapiro,
Acting Assistant Administrator for Air
and Radiation. The Office of
Management and Budget (OMB) has
exempted this regulatory action from
Executive Order 12866 review.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to any SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., USEPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, USEPA may
certify that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
government entities with jurisdiction
over populations of less than 50,000.

The SIP approvals under section 110
and subchapter I, part D, of the Act do
not create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on small entities affected.
Moreover, due to the nature of the
Federal-State relationship under the
Act, preparation of a regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of State action. The Act
forbids USEPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. USEPA, 427 U.S.
246, 256-66 (1976).

Under Section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 5, 1995. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this rule for the purposes of
judicial review nor does it extend the
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time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Parts 52 and
81

Environmental protection, Air
pollution control, Sulfur dioxide.

Dated: March 22, 1995.

Authority: 42 U.S.C. 7402-7671q.

Subpart O—lllinois

2. Section 52.724 is amended by
adding paragraph (h) to read as follows:

§52.724 Control strategy: Sulfur dioxide.

* * * * *

(h) Approval—On November 10,
1994, the Illinois Environmental
Protection Agency submitted a sulfur
dioxide redesignation request and
maintenance plan for Peoria and Hollis

the Clean Air Act (Act) as amended in
1990.

PART 81—[AMENDED]

1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401-7871q.

2. In §81.314 the Illinois SO, table is
amended by revising the entries for
Peoria County and Tazewell County to
read as follows:

David A. Ullrich, Townships in Peoria County and 581'31*4 ”ITO'S' . .
. . o Groveland Township in Tazewell
Acting Regional Administrator. County to redesignate the townships to
PART 52—[AMENDED)] attainment for sulfur dioxide. The
redesignation request and maintenance
1. The authority citation for part 52 plan meet the redesignation
continues to read as follows: requirements in section 107(d)(3)(d) of
ILLINOIS—SO2
Does not Does not
. Better than
: meet pri- meet sec- Cannot be f
Designated area mary stand- ondary classified s?aar?ccl)ar\]?dls
ards standard
PEOMA COUNLY .iiiiieeiiie ettt ettt s e st e e sttt e e e sttt e e e bt e e e enteeeesnseeessseaeeanbeeeaabenes  ansteessssseesssis  aesseeeessseesiss seeessreeessneees X
TAZEWEI COUNLY ...ttt ettt et e e sttt e e s hbe e e e skt e e e e bb e e e sabbeessmbeeeaabenaaans beeesssbeesssneess  sibeeesssseessssis  tesseseessseeessnes X
* * * * *

[FR Doc. 95-8213 Filed 4-3-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 260
[FRL-5183-5]

Hazardous Waste Management
System; Testing and Monitoring
Activities

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA or Agency) is amending its
hazardous waste regulations under
subtitle C of the Resource Conservation
and Recovery Act (RCRA) for testing
and monitoring activities. This
amendment clarifies the temperature
requirement for pH measurements of
highly alkaline wastes and adds Method
9040B (pH Electrometric Measurement)
and Method 9045C (Soil and Waste pH)
to “Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods,”
EPA Publication SW-846. This
amendment will provide a better and
more complete analytical technology for

RCRA testing in support of hazardous
waste identification under the
corrosivity characteristic (40 CFR
261.22).

EFFECTIVE DATE: April 4, 1995. The
incorporation by reference of the
publication listed in the regulations is
approved by the Director of the Federal
Register as of April 4, 1995.
ADDRESSES: The official record for this
rulemaking (Docket No. F-95-W2TF-
FFFFF) is located at the U.S.
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460
(room M-2616), and is available for
viewing from 9 a.m. to 4 p.m., Monday
through Friday, excluding Federal
holidays. The public must make an
appointment to review docket materials
by calling (202) 260-9327. The public
may copy a maximum of 100 pages of
material from any one regulatory docket
at no cost; additional copies cost $0.15

per page.
Copies of the Third Edition of SW-
846 as amended by Updates I, 11, lIA,

and I1B are part of the official docket for
this rulemaking, and also are available
from the Superintendent of Documents,
Government Printing Office (GPO),
Washington, DC 20402, (202) 512-1800.
The GPO document number is 955-001—

00000-1. New subscriptions to SW-846
may be ordered from GPO at a cost of
$319.00 (subject to change). There is a
25% surcharge for foreign subscriptions
and renewals.

FOR FURTHER INFORMATION CONTACT: For
general information contact the RCRA
Hotline at (800) 4249346 (toll free) or
call (703) 920-9810; or, for hearing
impaired, call TDD (800) 5537672 or
(703) 486-3323. For technical
information, contact Oliver Fordham,
Office of Solid Waste (5304), U.S.
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460,
(202) 260-4761.

SUPPLEMENTARY INFORMATION:
l. Authority

These regulations are being
promulgated under the authority of
sections 1006, 2002(a), 3001-3007,
3010, 3013, 3014, 3016 through 3018,
and 7004 of the Solid Waste Disposal
Act, as amended by the Resource
Conservation and Recovery Act (RCRA)
of 1976, as amended [42 U.S.C. 6905,
6912(a), 6921-6927, 6930, 6934, 6935,
6937, 6938, 6939, and 6974].
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11. Background and Regulatory
Framework Summary

EPA Publication SW-846, “Test
Methods for Evaluating Solid Waste,
Physical/Chemical Methods’ contains
the analytical and test methods that EPA
has evaluated and found to be among
those acceptable for testing under
subtitle C of the Resource Conservation
and Recovery Act of 1976 (RCRA), as
amended. Use of some of these methods
is required by some of the hazardous
waste regulations under subtitle C or
RCRA. In other situations, SW-846
functions as a guidance document
setting forth acceptable, although not
required, methods to be implemented by
the user, as appropriate, in satisfying
RCRA-related sampling and analysis
requirements. All of these methods are
intended to promote accuracy,
sensitivity, specificity, precision, and
comparability of analyses and test
results.

SW-846 is a document that changes
over time as new information and data
are developed. Advances in analytical
instrumentation and techniques are
continually reviewed by the Agency’s
Office of Solid Waste (OSW) and
periodically incorporated into SW-846
to support changes in the regulatory
program and to improve method
performance. Update 11B (Methods
9040B and 9045C) represents such an
incorporation.

I11. Overview of Proposal

On August 31, 1993 (58 FR 46052),
the Agency proposed to amend its
hazardous waste testing and monitoring
regulations under subtitle C of RCRA by
adding Update Il to SW-846 and
incorporating the Third Edition as
amended by Updates | and II, in 40 CFR
260.11(a) for use in complying with the
requirements of subtitle C of RCRA. In
section I11.D of the proposed rule, the
Agency also proposed the addition of
language to SW—-846 Methods 9040A
and 9045B to clarify regulatory
requirements as to the temperature for
pH measurements of highly alkaline
wastes during corrosivity characteristic
testing.

On January 13, 1995 (60 FR 3089), the
Agency published a final rule which
added Update Il to SW-846. As noted in
that final rule, the Agency was still
responding to public comments
regarding the pH temperature
clarification issue and, therefore, took
no action on that topic in the January
13, 1995 Final Rule. The Agency did not
want to delay promulgation of Update Il
as a result of its ongoing deliberations
on the temperature clarification.
Therefore, Methods 9040A and 9045B

were finalized as part of Update Il
without the technical clarification
regarding temperature control during
the pH measurement of highly alkaline
materials.

1V. Public Comments Regarding Section
111.D of the Proposed Rule

The majority of the commenters were
in favor of specifying a temperature of
25+1 °C in Method 9040A instead of
specifying that the pH test be performed
at a temperature relevant to the waste
management site temperature. Only one
commenter supported a requirement
that the testing temperature be relevant
to the waste management site. A few
commenters were against the addition of
any temperature clarification at this
time.

This section summarizes several of
the most significant comments on the
proposal, and EPA’s responses. Detailed
Agency responses to all significant
comments are provided in the
background document, entitled
“Responses to Public Comments
Submitted in Response to Section 111.D,
pH Testing, 58 FR 46054, August 31,
1993”, which is located in the official
record for this rulemaking (Docket No.
F-95-W2TF-FFFFF).

One commenter argued that a
scientific basis does not exist for a
temperature clarification only for
alkalinity determinations. The Agency
believes that a valid scientific basis does
exist to include a temperature
clarification which applies only when
pH approaches the upper corrosivity
characteristic limit. An inverse, non-
linear, relationship exists between
temperature and pH whereby pH
readings at the basic end significantly
increase as temperature levels decrease.
At high pH levels, a physical difference
exists in relation to ion dissociation
which cannot be compensated by pH
meters, and which requires additional
temperature control if the objective is to
obtain an accurate, and comparable, pH
measurement at that end of the scale.

The Agency did not propose a
temperature clarification for acidic
wastes because the temperature effect
on pH is not sufficiently significant at
the acidic end of the scale to warrant
such a clarification. It is highly unlikely
that a pH change at the low end of the
scale due to temperature variation will
affect the regulatory status of the waste.
Therefore, a specification that wastes
with pH levels at the acidic end of the
scale must be analyzed at a standard
temperature is unnecessary.

One commenter stated that, if a
standard must be set, it should be 24 °C
because that is the closest practical
temperature which will yield a 0 to 14

pH scale (and a pKyw of 14.0). Another
commenter claimed that 25 °C, and not
24 °C, is the closest practical
temperature for a pH scale of O to 14
with a pKw of 14.0. Both commenters
referenced scientific literature in
support of their position. [Note: Water
must be present to measure pH, and
water affects the pH measurement by
ionizing into hydrogen (H+) and
hydroxyl (OH—) ions. The “pKw" is the
negative log of the ionization constant
(Kw) for this reaction: pKw = pH + pOH.
Neutral water has a pH of 7 and a pOH
of 7, and thus a pKw of 14.]

The Agency recognizes that some
inconsistencies exist between some
literature regarding whether 24 °C or 25
°C is the closest practical temperature
for a pH scale of 0 to 14 with a pKw of
14.0. However, based on public
comment, it appears that 25 °C is the
most accepted standard temperature for
the pH scale of O to 14. Also, as
explained in the background document
to this rule, based on certain
calculations and a work published in
1981 on pH theory,2 25 °C and not 24
°C appears to be the closest practical
temperature for a pKw of 14.0.

One commenter claimed that the
Agency always contemplated that pH be
taken at environmental or field
temperatures because Method 9040A
employs language which refers to **field
pH measurements’. The commenter
also claimed that Method 9040A
endorses the common approach of pH
testing at site temperatures because it
requires that the temperature be noted at
measurement.

The Agency agrees that pH testing in
the field is common, but disagrees with
any finding that EPA intended that all
pH measurements in support of the
corrosivity characteristic be taken at site
temperatures just because Method
9040A refers to field measurements and
the recording of temperature. By use of
the phrase “‘field pH measurements”,
the Agency simply recognizes that pH
measurements are often taken in the
field, and that in most cases (e.g., all
except those limited cases where the
waste is both being tested for corrosivity
and its pH is above 12.0), field test
results are adequate. The field
measurement reference in no way
precludes laboratory pH measurements
at a specific temperature, nor does it

1*“Responses to Public Comments Submitted in
Response to Section 111.D, pH Testing, 58 FR 46054,
August 31, 1993, located in the official record for
this rulemaking (Docket No. F-95-W2TF-FFFFF).

2Marshall and Franck, “lon Product of Water
Substance, 0-1000 °C, 1-10,000 Bars: New
International Formulation and its Background”,
Journal of Physical and Chemical Reference Data,
10(2), pp. 295-304, 1981.
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implicitly or otherwise mean that all
measurements by the method must be
done at site temperatures.

The Agency believes that a standard
temperature of 25 °C offers a consistent
way to measure pH and thus assures
consistent environmental protection.
Without a standard temperature for
testing the pH of at least highly alkaline
wastes, test data may not be directly
comparable, because, as explained
above, the effect of temperature on pH
is particularly pronounced at the
alkaline end of the scale.

V. Overview of Final Rule

Based on the public comments and
the reasons summarized below, the
Agency is adding the following language
to section 7.1.2 of Method 9040A (now
revised Method 9040B of Update 1IB):

(* * *also, for corrosivity
characterization, the sample must be
measured at 2511 °C if the pH of the waste
is above 12.0)

The Agency believes that the addition
of this language to Method 9040A is
appropriate based on:

(1) A demonstrated need to clarify the
analytical procedures for pH
determinations of highly alkaline
materials in order: To facilitate
consistent application of the procedures
during corrosivity characteristic
determinations; and to remove any
confusion on the part of the regulated
community when making such
determinations;

(2) Scientific facts regarding the effect
of temperature on pH, including the
effect of temperature on pH readings at
the alkaline end of the pH scale;

(3) Agency actions during
promulgation of the corrosivity
characteristic, particularly with respect
to the exclusion of otherwise
nonhazardous lime wastes, and the
public’s interpretation of those actions
based on the majority of the public
comments; and

(4) Historical practices by the Agency
during enforcement of the characteristic.

The Agency notes that the technical
change in Method 9040B only applies to
pH determinations for wastes with pH
levels above 12.0 (which is explicit in
the added language). To avoid imposing
an unnecessary analytical burden, pH
determinations for the corrosivity
characteristic (when analysis is chosen
by the generator) can be performed at a
temperature other than 25+1 °C for
wastes with pH levels less than 12.

Although Method 9045B (Soil and
Waste pH) is not used for corrosivity
characteristic determinations, it
involves a pH measurement procedure
similar to that found in Method 9040A.

Therefore, the Agency is adding similar,
although not identical, language to
Method 9045B. Specifically, the Agency
is adding the following language to
section 7.1.2 of Method 9045B (now
revised Method 9045C of Update 1IB):

If an accurate pH reading based on the
conventional pH scale [0 to 14 at 25 °C] is
required, the analyst should control sample
temperature at 25+1 °C when sample pH
approaches the alkaline end of the scale (e.g.,
a pH of 11 or above).

This rule makes final the addition of
Methods 9040B and 9045C as Update
11B to SW-846, and incorporates the
Third Edition of SW-846 as amended by
Updates I, II, I1A, and IIB into 40 CFR
§260.11(a) for use in complying with
the requirements of subtitle C of RCRA.

VI. State Authority

Today’s rule promulgates standards
that are not effective in authorized
States since the requirements are being
imposed pursuant to pre-HSWA
authority. See RCRA Section 3006.
Therefore, this rule is not immediately
effective in authorized States. The
requirements will be applicable only in
those States that do not have interim or
final authorization. In authorized States,
the requirements will not be applicable
until the State revises its program to
adopt equivalent requirements under
State law. Procedures and deadlines for
State program revisions are set forth in
40 CFR 271.21. 40 CFR 271.3 sets forth
the requirements a State must meet
when submitting its final authorization
application.

VII. Effective Date

Section 3010 of RCRA provides that
regulations promulgated pursuant to
subtitle C of RCRA shall take effect six
months after the date of promulgation.
However, HSWA amended section 3010
of RCRA to allow rules to become
effective in less than six months when,
among other things, the Agency finds
that the regulated community does not
need six months to come into
compliance. Since today’s rule provides
a clarification for the regulated
community regarding the testing and
monitoring of solid waste, the Agency
believes the regulated community does
not need six months to come into
compliance. For that same reason, the
Agency believes that good cause exists
under the Administrative Procedure
Act, 5 U.S.C. 553(d), for not delaying the
effective date of this rule. Therefore, this
rule is effective April 4, 1995.

VIII. Regulatory Analyses

A. Executive Order 12866

Under Executive Order 12866 [58 FR
51735 (October 4, 1993)], EPA must
determine whether a regulatory action is
“significant’” and therefore subject to
OMB review and the requirements of
the Executive Order. The Order defines
“significant regulatory action’ as one
that is likely to result in a rule that may:

(1) Have an annual effect on the economy
of $100 million or more or adversely affect
in a material way the economy, a sector of
the economy, productivity, competition, jobs,
the environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken or
planned by another agency;

(3) Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the President’s
priorities, or the principles set forth in the
Executive Order.

This regulation will not have an
adverse economic impact on industry
since its effect will be to provide
clarification to all of the regulated
community. This rule does not require
the purchase of new instruments or
equipment and does not require new
reports beyond those presently required.
Thus, this rule is not a “‘significant
regulatory action” under the terms of
Executive Order 12866 and is therefore
not subject to OMB review.

B. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995, signed
into law on March 22, 1995, EPA must
prepare a statement to accompany any
rule where the estimated costs to State,
local, or tribal governments in the
aggregate, or to the private sector, will
be $100 million or more in any one year.
Under Section 205, EPA must select the
most cost-effective and least
burdensome alternative that achieves
the objective of the rule and is
consistent with statutory requirements.
Section 203 requires EPA to establish a
plan for informing and advising any
small governments that may be
significantly impacted by the rule.

EPA has determined that this rule
does not include a Federal mandate that
may result in estimated costs of $100
million or more to either State, local or
tribal governments in the aggregate, or
to the private sector.

C. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. sections 601-612, Public
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Law 96-354, September 19, 1980),
whenever an agency publishes a General
Notice of Rulemaking for any proposed
or final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis (RFA) that
describes the impact of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). No regulatory flexibility
analysis is required, however, if the
head of the Agency certifies that the rule
will not have a significant impact on a
substantial number of small entities.
This rule will not require the
purchase of new instruments or
equipment. The regulation requires no
new reports beyond those now required.
This rule will not have an adverse
economic impact on small entities since
its effect will be to provide clarification
to all of the regulated community,
including small entities. Therefore, in
accordance with 5 U.S.C. 605(b), |
hereby certify that this rule will not
have a significant economic impact on
a substantial number of small entities
(as defined by the Regulatory Flexibility
Act). Thus, the regulation does not
require an RFA.

D. Paperwork Reduction Act

There are no additional reporting,
notification, or recordkeeping
provisions in this rule. Such provisions,
were they included, would be submitted
for approval to the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 40 CFR Part 260

Administrative practice and
procedure, Confidential business
information, Hazardous waste,
Incorporation by reference.

Dated: March 29, 1995.

Elliott P. Laws,
Assistant Administrator, Office of Solid Waste
and Emergency Response.

For the reasons set out in the
preamble, title 40, Chapter I, of the Code
of Federal Regulations is amended as set
forth below:

PART 260—HAZARDOUS WASTE
MANAGEMENT SYSTEM: GENERAL

1. The authority citation for part 260
continues to read as follows:
Authority: 42 U.S.C. 6905, 6912(a), 6921—

6927, 6930, 6934, 6935, 6937, 6938, 6939,
and 6974.

Subpart B—Definitions

2. Section 260.11 (a) is amended by
revising the “Test Methods for
Evaluating Solid Waste, Physical/

Chemical Methods’ reference to read as
follows:

§260.11 References.

(a * * x

“Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods,”
EPA Publication SW-846 [Third Edition
(November, 1986), as amended by
Updates | (July, 1992), Il (September,
1994), I1A (August, 1993), and IIB
(January, 1995)]. The Third Edition of
SW-846 and Updates I, Il, 1A, and 1B
(document number 955-001-00000-1)
are available from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, (202)
512-1800. Copies may be inspected at
the Library, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460.

* * * * *

[FR Doc. 95-8207 Filed 4-3-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 300
[FRL-5182-2]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Deletion of the Wilson
Concepts Site from the National
Priorities List (NPL).

SUMMARY: The Environmental Protection
Agency (EPA) announces the deletion of
the Wilson Concepts Superfund Site
(the Site) in Pompano Beach, Florida,
from the National Priorities List (NPL).
The NPL is appendix B of 40 CFR part
300 which is the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (CERCLA), as amended.
EPA and the State of Florida have
determined that all appropriate Fund-
financed responses under CERCLA have
been implemented and that no further
cleanup by responsible parties is
appropriate. Moreover, EPA and the
State of Florida have determined that
remedial actions conducted at the Site
to date have been protective of public
health, welfare, and the environment.

EFFECTIVE DATE: April 4, 1995.

FOR FURTHER INFORMATION CONTACT: Olga
Perry, Remedial Project Manager, South
Superfund Remedial Branch, Waste
Management Division, U.S.
Environmental Protection Agency,

Region 1V, 345 Courtland Street, NE.,
Atlanta, GA 30365, (404) 347-2643, or
Rose Jackson, Community Relations
Coordinator, at the same address and
phone number as noted above.
ADDRESSES: Comprehensive information
on this Site is available at the following
addresses:

EPA Region IV Public Docket, U.S.
Environmental Protection, Agency,
Region 1V, 345 Courtland Street, NE.,
Atlanta, Georgia 30365,

and

Broward County Main Library, 100
South Andrews Ave., NE., Fort
Lauderdale, Florida 33301.

SUPPLEMENTARY INFORMATION: The site to

be deleted from the NPL is: Wilson

Concepts Superfund Site, Pompano

Beach, Florida.

A Notice of Intent to Delete for this
Site was published February 10, 1995
(60 FR 7934). The closing date for
comments on the Notice of Intent to
Delete was March 13, 1995. EPA
received no substantive letters or
comments during the comment period
which opposed the deletion of this Site
from the NPL. A letter of support for the
deletion was received and has been
included in the EPA, Region IV,
Deletion Docket for the Site.

The EPA identifies sites which appear
to present a significant risk to public
health, welfare, or the environment and
it maintains the NPL as the list of those
sites. Sites on the NPL may be the
subject of Hazardous Substance
Response Trust Fund (Fund) financed
remedial actions. Any site deleted from
the NPL remains eligible for Fund-
financed remedial actions in the
unlikely event that conditions at the site
warrant such action. Section
300.425(e)(3). Deletion of a site from the
NPL does not affect responsible party
liability or impede agency efforts to
recover costs associated with response
efforts.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Hazardous waste.

Dated: March 15, 1995.
Joe R. Franzmathes,
Acting Regional Administrator, USEPA
Region 4.

For the reasons set out in the
preamble, 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for part 300
is revised to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12580, 52 FR 2923, 3 CFR,
1987 Comp., p. 193; E.O. 12777, 56 FR 54757,
3 CFR, 1991 Comp., p. 351.
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Appendix B to Part 300—[Amended]

2. Table 1 of Appendix B to part 300
is amended under Florida by removing
the Site for “Wilson Concepts Site,
Florida”.

[FR Doc. 95-8087 Filed 4-3-95; 8:45 am]

BILLING CODE 6560-50-P

40 CFR Parts 720, 721, and 723
[OPPTS-50597; FRL—-4947-1]
RIN 2070-AC14

Premanufacture Notification Rule
Amendments; Notice of Seminar

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rules; Notice of seminar.

SUMMARY: EPA will hold a seminar on
the final revisions of the Toxic
Substances Control Act (TSCA) section
5 premanufacture notification (PMN)
regulations, the expedited process to
issue Significant New Use Rules
(SNURSs), the exemptions for chemicals
manufactured in quantities of 10,000
kilograms or less and substances with
low environmental releases and low
human exposures, and the exemption
for polymers, all of which were
published in the Federal Register on
March 29, 1995 (60 FR 16298-16351).
EPA is conducting the seminar to
provide an opportunity for interested
persons to become familiar with the
procedural and technical requirements
of the regulations which will affect the
manufacture of new chemical
substances.

DATES: The procedural and technical
seminar will be held on May 4, 1995
from 9:15 a.m. to 4:30 p.m. in
Washington, DC.

ADDRESSEES: The seminar will be held
at the Regional Office Building
Auditorium, Room 1041, first floor,
National Capital Region, General
Services Administration, 7th and D St.,
SW., Washington, DC 20407. Persons
wishing to attend the seminar should
contact the TSCA Assistance
Information Service as shown below.
FOR FURTHER INFORMATION CONTACT:
James Willis, Acting Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, Rm. E543-B, 401 M St., SW.,
Washington, DC 20460, Telephone:
(202) 554-1404, TDD: (202) 554-0551.
Persons wishing to attend the seminar
should call (202) 554-1404 or fax to

(202) 554-5603, and provide their name,
organization, and a daytime phone
number.

SUPPLEMENTARY INFORMATION: EPA
published its final amendments to the
PMN regulations (OPPTS-50593B), the
exemptions for chemicals manufactured
in quantities of 10,000 kilograms or less
and substances with low environmental
releases and low human exposures
(OPPTS-50596B), the exemption for
polymers (OPPTS-50594B), and an
amendment to the expedited process for
issuing SNURs (OPPTS-50595B), on
March 29, 1995 (60 FR 16298-16351).
EPA is conducting the seminar to
provide an opportunity for interested
persons to become familiar with the
procedural and technical requirements
of the regulations which will affect the
manufacture of new chemical
substances.

Dated: March 29, 1995.
Charles M. Auer,

Director, Chemical Control Division, Office
of Pollution Prevention and Toxics.

[FR Doc. 95-8212 Filed 4-3-95; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL EMERGENCY
MANAGEMENT AGENCY
44 CFR Part 64

[Docket No. FEMA—7614]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are suspended on the
effective dates listed within this rule
because of noncompliance with the
floodplain management requirements of
the program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.
EFFECTIVE DATES: The effective date of
each community’s suspension is the
third date (‘““‘Susp.”) listed in the third
column of the following tables.
ADDRESSES: If you wish to determine
whether a particular community was
suspended on the suspension date,
contact the appropriate FEMA Regional
Office or the NFIP servicing contractor.

FOR FURTHER INFORMATION CONTACT:
Robert F. Shea Jr., Division Director,
Program Implementation Division,
Mitigation Directorate, 500 C Street,
SW., Room 417, Washington, DC 20472,
(202) 646-3619.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program, 42
U.S.C. 4001 et seq., unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
will be suspended on the effective date
in the third column. As of that date,
flood insurance will no longer be
available in the community. However,
some of these communities may adopt
and submit the required documentation
of legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, the Federal Emergency
Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Insurance Rate Map (FIRM). The date of
the FIRM if one has been published, is
indicated in the fourth column of the
table. No direct Federal financial
assistance (except assistance pursuant to
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency’s
initial flood insurance map of the
community as having flood-prone areas
(section 202(a) of the Flood Disaster
Protection Act of 1973, 42 U.S.C.
4106(a), as amended). This prohibition
against certain types of Federal
assistance becomes effective for the
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communities listed on the date shown
in the last column.

The Deputy Associate Director finds
that notice and public comment under
5 U.S.C. 553(b) are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives a 6-month,
90-day, and 30-day notification
addressed to the Chief Executive Officer
that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. Since
these notifications have been made, this
final rule may take effect within less
than 30 days.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Deputy Associate Director has
determined that this rule is exempt from
the requirements of the Regulatory

Flexibility Act because the National
Flood Insurance Act of 1968, as
amended, 42 U.S.C. 4022, prohibits
flood insurance coverage unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
they take remedial action.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Paperwork Reduction Act

This rule does not involve any
collection of information for purposes of
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under

Executive Order 12612, Federalism,
October 26, 1987, 3 CFR, 1987 Comp.,
p. 252.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778, October 25, 1991, 56 FR
55195, 3 CFR, 1991 Comp., p. 309.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§64.6 [Amended]

2. The tables published under the
authority of § 64.6 are amended as
follows:

fDdate Icerta_in
) Current ef- ederal assist-
State/location ComNmunlty Effective date of eligibility fective map ance no longer
o. date available in
special flood
hazard areas
Region |
Maine: Phillips, town of, Franklin County ........... 230060 | Oct. 23, 1975, Emerg.; June 18, 1980, Reg.; 4-17-95 | Apr. 17, 1995.
Apr. 17, 1995, Susp.
Region I
Pennsylvania: Springhill, township of, Fayette 421639 | June 15, 1976, Emerg.; March 18, 1991, Reg.; 4-17-95 Do.
County. Apr. 17, 1995, Susp.
Region IV
Mississippi: Coahoma County, unincorporated 280038 | Aug. 9, 1974, Emerg.; Feb. 1, 1980, Reg.; Apr. 4-17-95 Do.
areas. 17, 1995, Susp.
Tennessee: Ripley, town of, Lauderdale County 470100 | Jan. 3, 1975, Emerg.; May 19, 1987, Reg,; 4-17-95 Do.
Apr. 17, 1995, Susp.
Region V
Minnesota:
Dover, city of, Olmsted County ................... 270566 | Mar. 15, 1982, Emerg.; Apr. 15, 1982, Reg.; 4-17-95 Do.
Apr. 17, 1995, Susp.
Eyota, city of, Olmsted County .................... 270329 | Dec. 3, 1981, Emerg.; Dec. 15, 1981, Reg.; 4-17-95 Do.
Apr. 17, 1995, Susp.
Oronoco, city of, Olmsted County ............... 270330 | July 3, 1974, Emerg.; Nov. 4, 1981, Reg.; Apr. 4-17-95 Do.
17, 1995, Susp.
Stewartville, city of, Olmsted County .......... 270332 | May 7, 1975, Emerg.; Sept. 2, 1982, Reg.; 4-17-95 Do.
Apr. 17, 1995, Susp.
Ohio: Richwood, village of, Union County .......... 390549 | July 11, 1975, Emerg.; Apr. 17, 1995, Reg.; 4-17-95 Do.
Apr. 17, 1995, Susp.
Region VII
Missouri:
Clarkton, city of, Dunklin County ................. 290126 | May 6, 1975, Emerg.; Jan. 29, 1980, Reg.; 4-17-95 Do.
Apr. 17, 1995, Susp.
Independence, city of, Clay & Jackson 290172 | Oct. 15, 1971, Emerg.; Feb. 1, 1979, Reg.; 4-17-95 Do.
Counties. Apr. 17, 1995, Susp.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Rein.—Reinstatement; Susp.—Suspension.
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(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Issued: March 27, 1995.
Frank H. Thomas,

Deputy Associate Director, Mitigation
Directorate.

[FR Doc. 95-8182 Filed 4-3-95; 8:45 am]
BILLING CODE 6718-21-P

44 CFR Part 65

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA), Energy.

ACTION: Final rule.

SUMMARY: Modified base (100-year)
flood elevations are finalized for the
communities listed below. These
modified elevations will be used to
calculate flood insurance premium rates
for new buildings and their contents.

EFFECTIVE DATES: The effective dates for
these modified base (100-year) flood
elevations are indicated on the
following table and revise the Flood
Insurance Rate Map(s) in effect for each
listed community prior to this date.

ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street, SW.,
Washington, DC 20472, (202) 646-2756.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
makes the final determinations listed
below of the final determinations of
modified base (100-year) flood
elevations for each community listed.
These modified elevations have been
published in newspapers of local
circulation and ninety (90) days have
elapsed since that publication. The
Associate Director has resolved any
appeals resulting from this notification.

The modified base (100-year) flood
elevations are not listed for each
community in this notice. However, this
rule includes the address of the Chief
Executive Officer of the community
where the modified base (100-year)
flood elevation determinations are
available for inspection.

The modifications are made pursuant
to Section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base (100-year) flood
elevations are the basis for the
floodplain management measures that
the community is required to either
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.

These modified elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

The changes in base (100-year) flood
elevations are in accordance with 44
CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part

10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base (100-year) flood
elevations are required by the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4105, and are required to
maintain community eligibility in the
NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification

This proposed rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 F 19367,
3 CFR, 1979 Comp. p. 376.

§65.4 [Amended]

2. The tables published under the
authority of §65.4 are amended as
follows:

Dates and name of news- : . . .
State and county Location paper where notice was Chief eégrcnur%ﬁig/ﬁ'cer of Eﬁrﬁgt('j\i’f?cgtaié% of %ﬁ;nmg
published
Alaska: Unorganized Municipality of An- July 11, 1994, July 18, The Honorable Tom Fink, Mayor, | June 17, 1994 ... 020005
Borough (FEMA chorage. 1994, Alaska Journal of Municipality of Anchorage, P.O.
Docket No. 7117). Commerce. Box 196650, Anchorage, Alaska
99519-6650.
Alaska: Unorganized City of Petersburg ... | July 21, 1994, July 28, Ms. Linda Snow, City Manager, | June 30, 1994 ... 020074
Borough (FEMA 1994, Petersburg Pilot. City of Petersburg, P.O. Box
Docket No. 7121). 329, Petersburg, Alaska 99833.
California: Contra City of Antioch ........ Sept. 22, 1994, Sept. 29, The Honorable Joel Keller, Mayor, | Sept. 9, 1994 .... 060026
Costa (FEMA Docket 1994, Ledger-Post Dis- City of Antioch, P.O. Box 130,
No. 7117). patch. Antioch, California 94509.
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Dates and name of news-

State and county Location paper where notice was Chief eégﬁ]ur%ﬁi&mcer of Eﬁnﬁgz\&?cggéi of %%’nmg
published
Colorado: Arapahoe Unincorporated Oct. 6, 1994, Oct. 13, The Honorable John J. Nicholl, | Sept. 26, 1994 .. 080011
(FEMA Docket No. Areas. 1994, Little Sentinel Chairperson, Arapahoe County,
7121). Independent. Board of Commissioners, 5334
South Prince Street, Littleton,
Colorado 80166.
Colorado: El Paso City of Colorado Oct. 4, 1994, Oct. 11, The Honorable Robert M. Isaac, | Sept. 7, 1994 .... 080060
(FEMA Docket No. Springs. 1994, Gazette Tele- Mayor, City of Colorado Springs,
7121). graph. P.O. Box 1575, Colorado
Springs, Colorado 80901.
Colorado: El Paso City of Colorado Oct. 28, 1994, Nov. 4, The Honorable Robert M. Isaac, | Oct. 20, 1994 .... 080060
(FEMA Docket No. Springs. 1994, Gazette Tele- Mayor, City of Colorado Springs,
7121). graph. P.O. Box 1575, Colorado
Springs, Colorado 80901.
Colorado: Jefferson Unincorporated Nov. 15, 1994, Nov. 22, The Honorable Betty J. Miller, | Nov. 2, 1994 ..... 080087
(FEMA Docket No. Areas. 1994, Golden Transcript. Chairperson, Jefferson County
7121). Board of Commissioners, 100
Jefferson  County  Parkway,
Golden, Colorado 80419.
Colorado: Boulder City of Longmont .... | Oct. 6, 1994, Oct. 13, The Honorable Leona Stoecker, | Sept. 1, 1994 .... 080027
(FEMA Docket No. 1994, Longmont Times Mayor, City of Longmont, 829
7117). Call. Panorama Circle, Longmont,
Colorado 80501.
Hawaii, Honolulu City and County of Nov. 15, 1994, Nov. 22, The Honorable Jeremy Harris, | Oct. 21, 1994 .... 150001
(FEMA Docket No. Honolulu. 1994, Honolulu Adver- Mayor, City and County of Hon-
7121). tiser. olulu, Office of the Mayor, 530
South King Street, Honolulu,
Hawaii 96813.
Idaho: Ada (FEMA Unincorporated Sept. 22, 1994, Sept. 29, The Honorable Vern Bisterfeldt, | Sept. 15, 1994 .. 160001
Docket No. 7117). Areas. 1994, Valley News. Chairman, Ada County Board of
Commissioners, 650 Main
Street, Boise, Idaho 83702.
Idaho: Ada (FEMA City of Meridian ....... Sept. 22, 1994, Sept. 29, The Honorable Grant P. Kingsford, | Sept. 15, 1994 .. 160180
Docket No. 7117). 1994, Valley News. Mayor, City of Meridian, 33 East
Idaho Avenue, Meridian, Idaho
83642.
Kansas: Johnson City of Overland Oct. 19, 1994, Oct. 26, The Honorable Ed Eilert, Mayor, | Sept. 28, 1994 .. 200174
(FEMA Docket No. Park. 1994, Johnson County City of Overland Park, City Hall,
7121). Sun. 8500 Santa Fe Drive, Overland
Park, Kansas 66212.
Kansas: Sedgwick City of Wichita ......... Oct. 19, 1994, Oct. 26, The Honorable Elma Broadfoot, | Oct. 6, 1994 ...... 200328
(FEMA Docket No. 1994, Wichita Eagle. Mayor, City of Wichita, City Hall,
7121). First Floor, 455 North Main
Street, Wichita, Kansas 67202.
Oklahoma: Comanche | City of Lawton ......... Aug. 5, 1994, Aug. 12, The Honorable John T. Marley, | July 13, 1994 .... 400049
(FEMA Docket No. 1994, Lawton Constitu- Mayor, City of Lawton, City Hall,
7121). tion. 103 SW 4th Street, Lawton,
Oklahoma 73501.
Texas: Montgomery City of Conroe ......... Sept. 23, 1994, Sept. 30, The Honorable Carter Moore, | Sept. 6, 1994 .... 480484
(FEMA Docket No. 1994, Conroe Courier. Mayor, City of Conroe, P.O. Box
7117). 3066, Conroe, Texas 77305.
Texas: Dallas (FEMA City of Dallas .......... Oct. 7, 1994, Oct. 14, The Honorable Steve Bartlett, | Sept. 16, 1994 .. 480171
Docket No. 7121). 1994, Dallas Commer- Mayor, City of Dallas, 1500
cial Record. Marilla Street, Room 5E North,
Dallas, Texas 75201.
Texas: El Paso (FEMA | City of El Paso ........ Nov. 4, 1994, Nov 11, The Honorable William S. Tilney, | Oct 14, 1994 ..... 480214
Docket No. 7121). 1994, El Paso Times. Mayor, City of El Paso, Two
Civic Center Plaza, El Paso,
Texas 79901.
Texas: Tarrant (FEMA | City of Fort Worth ... | Sept. 23, 1994, Sept. 30, The Honorable Kay Granger, | Sept. 6, 1994 .... 480596
Docket No. 7117). 1994, Fort Worth Star Mayor, City of Fort Worth, 1000
Telegram. Throckmorton Street, Fort
Worth, Texas 76102-6311.
Texas: Dallas (FEMA City of Garland ........ Oct. 6, 1994, Oct. 13, The Honorable Jamie Ratcliff, | Sept. 16, 1994 .. 485471
Docket No. 7121). 1994, Garland News. Mayor, City of Garland, P.O.
Box 469002, Garland, Texas
75046-9002.
Texas: Dallas (FEMA City of Garland ........ Nov. 10, 1994, Nov. 17, The Honorable Jamie Ratcliff, | Oct. 24, 1994 .... 485471

Docket No. 7121).

1994, Garland News.

Mayor, City of Garland, P.O.
Box 469002, Garland, Texas
75046-9002.
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Dates and name of news- . . ) .
State and county Location paper where notice was Chief eégﬁ,lu;mﬁi&ﬁ'cer of Eﬁnﬁgt('j\ilf?cggéi of %ﬁ;nmg
published
Texas: Harris (FEMA City of Houston ....... Oct. 28, 1994, Nov 4, The Honorable Bob Lanier, Mayor, | Oct. 11, 1994 .... 480296
Docket No. 7121). 1994, Houston Post. City of Houston, P.O. Box 1562,
Houston, Texas 77251-1562.
Texas: Dallas (FEMA City of Mesquite ...... Oct. 27, 1994, Nov. 3, The Honorable Cathye Ray, | Oct. 11, 1994 .... 485490
Docket No. 7121). 1994, Mesquite News. Mayor, City of Mesquite, P.O.
Box 850137, Mesquite, Texas
75185-0137.
Texas: Collin (FEMA City of McKinney ..... Oct. 21, 1994, Oct. 28, The Honorable John Gay, Mayor, | Oct. 14, 1994 .... 480135
Docket No. 7121). 1994, Courier Gazette. City of McKinney, P.O. Box 517,
McKinney, Texas 75069.
Texas: Collin (FEMA City of McKinney ..... Oct. 26, 1994, Nov. 2, The Honorable John Gay, Mayor, | Oct. 13, 1994 .... 480135
Docket No. 7121). 1994, Courier Gazette. City of McKinney, P.O. Box 517,
McKinney, Texas 75069.
Texas: Bexar (FEMA City of San Antonio . | Aug. 31, 1994, Sept. 7, The Honorable Nelson W. Wolff, | April 21, 1994 ... 480045
Docket No. 7121). 1994, San Antonio Ex- Mayor, City of San Antonio,
press News. P.O. Box 839966, San Antonio,
Texas 78283-3966.
Texas: Bexar (FEMA City of San Antonio . | Oct. 5, 1994, Oct. 12, The Honorable Nelson W. Wolff, | Sept. 9, 1994 .... 480045
Docket No. 7121). 1994, San Antonio Ex- Mayor, City of San Antonio,
press News. P.O. Box 839966, San Antonio,
Texas 78283-3966.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: March 28, 1995.
Richard T. Moore,
Associate Director for Mitigation.
[FR Doc. 95-8181 Filed 4-3-95; 8:45 am]
BILLING CODE 6718-03-M

44 CFR Part 65
[Docket No. FEMA-7133]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
base (100-year) flood elevations is
appropriate because of new scientific or
technical data. New flood insurance
premium rates will be calculated from
the modified base (100-year) flood
elevations for new buildings and their
contents.

DATES: These modified base flood
elevations are currently in effect on the
dates listed in the table and revise the
Flood Insurance Rate Map(s) in effect
prior to this determination for each
listed community.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Associate Director, Mitigation
Directorate, reconsider the changes. The
modified elevations may be changed
during the 90-day period.

ADDRESSES: The modified base (100-
year) flood elevations for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
following table.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street, SW,
Washington, DC 20472, (202) 646—2756.

SUPPLEMENTARY INFORMATION: The
modified base (100-year) flood
elevations are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified base (100-year)
flood elevation determinations are
available for inspection is provided.

Any request for reconsideration must
be based upon knowledge of changed
conditions, or upon new scientific or
technical data.

The modifications are made pursuant
to Section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR Part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base (100-year) flood
elevations are the basis for the
floodplain management measures that
the community is required to either
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in

the National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base (100-year) flood
elevations are required by the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4105, and are required to
maintain community eligibility in the
NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification

This proposed rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.
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Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,

Reporting and recordkeeping

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

requirements.

Accordingly, 44 CFR part 65 is

§65.4

amended to read as follows:

PART 65—[AMENDED]

[Amended]

2. The tables published under the
authority of §65.4 are amended as

follows:

1. The authority citation for Part 65
continues to read as follows:

Dates and name of news- : . ) .
State and county Location paper where notice was Chief executlven?t;flcer of commu- Eﬁrﬁgg\{f?cgtaié% of %ﬁ;nmg
published
California: Contra Costa | Unincorporated Feb. 23, 1995, Mar. 2, The Honorable Gayle Bishop, | Jan. 27, 1995 .... 060025
Areas. 1995, Contra Costa Chairperson, Contra  Costa
Times. County Board of Supervisors,
651 Pine Street, Martinez, Cali-
fornia 94553.
California: San Diego ... | City of Escondido .... | Mar. 1, 1995, Mar. 8, The Honorable Sid Hollins, Mayor, | Feb. 9, 1995 ..... 060290
1995, Times Advocate. City of Escondido, 201 North
Broadway, Escondido, Califor-
nia 92025.
California: Contra Costa | City of Lafayette ...... Feb. 23, 1995, Mar. 2, The Honorable Gayle Uilkema, | Jan. 27, 1995 .... 065037
1995, Contra Costa Mayor, City of Lafayette, P.O.
Times. Box 1968, Lafayette, California
94549.
California: Merced ........ City of Merced ........ Mar. 1, 1995, Mar. 8, The Honorable Richard | Feb. 10, 1995 ... 060191
1995, Merced Sun Star. Bernasconi, Mayor, City of
Merced, City Hall, 678 West
18th Street, Merced, California
95340.
California: Merced ........ Unincorporated Mar. 1, 1995, Mar. 8, Mr. Clark Channing, County Ad- | Feb. 10, 1995 ... 060188
Areas. 1995, Merced Sun Star. ministrator, Merced County,
2222 M Street, Merced, Califor-
nia 95340.
California: Contra Costa | City of Walnut Creek | Feb. 23, 1995, Mar. 2, The Honorable Ed Dimmick, | Jan. 27, 1995 .... 065070
1995, Contra Costa Mayor, City of Walnut Creek,
Times. 1666 North Main Street, Walnut
Creek, California 94596.
lowa: Story ........cceeeeee. City of Ames ........... Feb. 21, 1995, Feb. 28, The Honorable Larry R. Curtis, | Feb. 8, 1995 ..... 190254
1995, Daily Tribune. Mayor, City of Ames, P.O. Box
811, Ames, lowa 50010.
Kansas: Coffey ............. City of Burlington .... | Feb. 1, 1995, Feb. 8, The Honorable Rocky L. Alford, | Jan. 6, 1995 ...... 200063
1995, Coffey County Mayor, City of Burlington, P.O.
Today. Box 207, Burlington, Kansas
66839.
Kansas: Sedgwick ........ Unincorporated Mar. 16, 1995, Mar. 23, The Honorable Mark F. Schroe- | Feb. 17, 1995 ... 200321
Areas. 1995, Wichita Eagle. der, Chairman, Sedgwick Coun-
ty, Board of Commissioners,
525 North Main Street, Wichita,
Kansas 67203.
Kansas: Sedgwick ........ City of Wichita ......... Mar. 16, 1995, Mar. 23, The Honorable Elma Broadfoot, | Feb. 17, 1995 ... 200328
1995, Wichita Eagle. Mayor, City of Wichita, City
Hall, First Floor, 455 North Main
Street, Wichita, Kansas 67202.
Maryland: Montgomery | City of Gaithersburg | Feb. 1, 1995, Feb. 8, The Honorable W. Edward | Jan. 13, 1995 .... 240050
1995, Gaithersburg Ga- Bohrer, Jr., Mayor, City of
zette. Gaithersburg, 31 South Summit
Avenue, Gaithersburg, Maryland
20877-2098.
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Dates and name of news- : ] ] .
: h Chief executive officer of commu- | Effective date of | Commu-
State and county Location paper V\;I)Z%rlfs rr:gélce was ity modification nity No.
Missouri: Pemiscot ....... City of Hayti ............ Feb. 16, 1995, Feb. 23, The Honorable Herbert DeWeese, | Jan. 31, 1995 .... 290276
1995, Democrat Argus. Mayor, City of Hayti, P.O. Box
X, Hayti, Missouri 63851.
New Mexico: Bernalillo | Unincorporated Feb. 15, 1995, Feb. 22, The Honorable Eugene M. Gilbert, | Jan. 26, 1995 .... 350001
Areas. 1995, Albuguerque Trib- Chairman, Bernalillo County,
une. Board of Commissioners, One
Civic Plaza, NW., Albuquerque,
New Mexico 87102.
Texas: Dallas, Denton, | City of Dallas .......... Feb. 24, 1995, Mar. 3, The Honorable Steve Bartlett, | Feb. 6, 1995 ..... 480171
Collin, Rockwall, and 1995, Daily Commercial Mayor, City of Dallas, City Hall,
Kaufman. Record. 1500 Marilla Street, Room 5E,
Dallas, Texas 75201.
Texas: Tarrant .............. City of Euless .......... Mar. 2, 1995, Mar. 9, The Honorable Mary Lib Faleh, | Feb. 14, 1995 ... 480593
1995, Mid Cities News. Mayor, City of Euless, 201
North  Ector Drive, Euless,
Texas 76039-3595.
Texas: Gillespie ........... City of Fredericks- Feb. 15, 1995, Feb. 22, The Honorable Linda Langerhans, | Feb. 7, 1995 ..... 480252
burg. 1995, Fredericksburg Mayor, City of Fredericksburg,
Standard. P.O. Box 111, Fredericksburg,
Texas 78624.
Texas: Collin ................ City of Plano ........... Feb. 15, 1995, Feb. 22, The Honorable James N. Muns, | Sept. 15, 1994 .. 480140
1995, The Dallas Morn- Mayor, City of Plano, P.O. Box
ing News. 860358, Plano, Texas 75086—
0358.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: March 28, 1995.
Richard T. Moore,
Associate Director for Mitigation.
[FR Doc. 95-8180 Filed 4-3-95; 8:45 am]
BILLING CODE 6718-03-P

44 CFR Part 65

[Docket No. FEMA-7129]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
base (100-year) flood elevations is
appropriate because of new scientific or
technical data. New flood insurance
premium rates will be calculated from
the modified base (100-year) flood
elevations for new buildings and their
contents.

DATES: These modified base flood
elevations are currently in effect on the
dates listed in the table and revise the
Flood Insurance Rate Map(s) (FIRMSs) in
effect prior to this determination for
each listed community.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Associate Director reconsider the

changes. The modified elevations may
be changed during the 90-day period.
ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street, SW.,
Washington, DC 20472, (202) 646—2756.
SUPPLEMENTARY INFORMATION: The
modified base (100-year) flood
elevations are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified base flood elevation
determinations are available for
inspection is provided.

Any request for reconsideration must
be based upon knowledge of changed
conditions, or upon new scientific or
technical data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base (100-year) flood
elevations are the basis for the
floodplain management measures that
the community is required to either
adopt or to show evidence of being

already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program.

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the National Flood
Insurance Program. No regulatory
flexibility analysis has been prepared.



17012

Federal Register / Vol. 60, No. 64 / Tuesday, April 4, 1995 / Rules and Regulations

Regulatory Classification

This interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED)]

1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

2. The tables published under the
authority of §65.4 are amended as
follows:

Dates and name of news-

State and county Location paper where notice was Chief eggﬁ]ur;lnﬁitc;ﬁlcer of Eﬁnﬁgt('j\ilf?cggéi of %ﬁ;nmg
published
Connecticut: Hartford County .. | Town of Berlin ......... Feb. 6, 1995, Feb. 13, The Honorable Robert J. Jan. 30, 1995 .... | 090022 D
1995, The Herald. Peters, Mayor of the
Town of Berlin, 240 Ken-
sington Road, Berlin,
Connecticut 06037.
Tennessee: Shelby County ..... Unincorporated Jan. 27, 1995, Feb. 3, Mr. James Kelly, Shelby Jan. 20, 1995 .... | 470214 E

Areas.

1995, Daily News.

38103.

County Chief Administra-
tive Officer, 160 North
Main Street, Suite 850,
Memphis, Tennessee

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: March 28, 1995.
Richard T. Moore,
Associate Director for Mitigation.
[FR Doc. 95-8179 Filed 4-3-95; 8:45 am]
BILLING CODE 6718-03-P

44 CFR Part 65

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Final rule.

SUMMARY: Modified base (100-year)
flood elevations are finalized for the
communities listed below. These
modified elevations will be used to
calculate flood insurance premium rates
for new buildings and their contents.
EFFECTIVE DATES: The effective dates for
these modified base flood elevations are
indicated on the following table and
revise the Flood Insurance Rate Map(s)
(FIRMS) in effect for each listed
community prior to this date.

ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation

Directorate, 500 C Street, SW.,
Washington, DC 20472, (202) 646-2756.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
makes the final determinations listed
below of modified base flood elevations
for each community listed. These
modified elevations have been
published in newspapers of local
circulation and ninety (90) days have
elapsed since that publication. The
Associate Director has resolved any
appeals resulting from this notification.

The modified base (100-year) flood
elevations are not listed for each
community in this notice. However, this
rule includes the address of the Chief
Executive Officer of the community
where the modified base flood elevation
determinations are available for
inspection.

The modifications are made pursuant
to section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base (100-year) flood
elevations are the basis for the
floodplain management measures that
the community is required to either
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program.

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities.

These modified elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
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eligibility in the National Flood
Insurance Program. No regulatory
flexibility analysis has been prepared.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping

PART 65—[AMENDED)]

1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]
2. The tables published under the

This rule involves no policies that
have federalism implications under

requirements.

Accordingly, 44 CFR part 65 is

authority of §65.4 are amended as

follows:

amended to read as follows:

State and county Location nev%g;%%gp%g;@%g{ice Chief executive officer of commu- Effect(ij\‘/fe date of | Community
was published nity modification No.
Florida: Unincor- Pasco County ........... Aug. 19, 1994, Aug. 26, | Mr. John Gallagher, Pasco Coun- | Aug. 12, 1994 ..... 120230 D
porated Areas 1994, West Pasco ty Administrator, 7530 Little
(FEMA Docket No. Press. Road, New Port Richey, Florida
7115). 34654.
Maryland: Unincor- Prince George’s May 13, 1994, May 31, Ms. Malinda Steward, M.E., Sec- | Nov. 16, 1994 ..... 245208 C
porated Areas County. 1994, Prince George’s tion Head, Flood Management
(FEMA Docket No. Journal. Section, Division of Environ-
7119). mental Management, Prince
George’s County Department of
Environmental Resources,
9400 Peppercorn Place, Sixth
Floor, Landover, Maryland
20785.
North Carolina: Hay- | Town of Waynesville | Sept. 9, 1994, Sept. 16, | The Honorable Henry B. Foy, | Sept. 1, 1994 ...... 370124 B
wood County 1994, The Mountain- Mayor of the Town of
(FEMA Docket No. eer. Waynesville, 106 South Main
7119). Street, Waynesville,  North
Carolina 28786-0100.
North Carolina: Unin- | Dare County ............. Sept. 20, 1994, Sept. Mr. Terry Wheeler, Dare County | Dec. 26, 1994 ..... 375348 C
corporated Areas 27, 1994, The Coast- Manager, P.O. Box 1000,
(FEMA Docket No. land Times. Manteo, North Carolina 27954.
7119).
Ohio: Fairfield & City of Columbus ...... Aug. 24, 1994, Aug. 31, | The Honorable Greg S. Lashutka, | Feb. 16, 1995 ..... 390170 B
Franklin Counties 1994, The Columbus Mayor of the City of Columbus,
(FEMA Docket No. Dispatch. 99 North Front Street, Colum-
7115). bus, Ohio 43215-2838.
Ohio: Unincorporated | Franklin County ........ Aug. 24, 1994, Aug. 31, | Ms. Dorothy Teater, President of | Feb. 16, 1995 ..... 390167 B
Areas (FEMA 1994, The Columbus the Franklin County, Board of
Docket No. 7115). Areas. Commissioners, 373  South
High Street, Columbus, Ohio
43215.
Virginia: Unincor- Rockingham County . | July 19, 1994, July 26, Mr. William G. O'Brien, Rocking- | July 12, 1994 ...... 510133 B
porated Areas of 1994, Daily News ham County Administrator, 20
Rockingham Coun- Record. East Gay Street, Harrisonburg,
ty (FEMA Docket Virginia 22801.
No. 7111).

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

ACTION: Final rule.

EFFECTIVE DATES: The date of issuance of

the Flood Insurance Rate Map (FIRM)

Dated: March 28, 1995.
Richard T. Moore,
Associate Director for Mitigation.
[FR Doc. 95-8184 Filed 4-3-95; 8:45 am]
BILLING CODE 6718-03-P

44 CFR Part 67
Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

SUMMARY: Base (100-year) flood
elevations and modified base (100-year)
flood elevations are made final for the
communities listed below. The base
(100-year) flood elevations and modified
base flood elevations are the basis for
the floodplain management measures
that each community is required either
to adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

showing base flood elevations and
modified base flood elevations for each
community. This date may be obtained
by contacting the office where the FIRM
is available for inspection as indicated
on the table below.

ADDRESSES: The final base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the table below.
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FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street, SW,
Washington, DC 20472, (202) 646—2756.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
makes final determinations listed below
of base flood elevations and modified
base flood elevations for each
community listed. The proposed base
flood elevations and proposed modified
base flood elevations were published in
newspapers of local circulation and an
opportunity for the community or
individuals to appeal the proposed
determinations to or through the
community was provided for a period of
ninety (90) days. The proposed base
flood elevations and proposed modified
base flood elevations were also
published in the Federal Register.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67.

FEMA has developed criteria for
floodplain management in floodprone
areas in accordance with 44 CFR part
60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community.

The base flood elevations and
modified base flood elevations are made
final in the communities listed below.
Elevations at selected locations in each
community are shown.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. No
environmental impact assessment has b
een prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because final
or modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and are required to establish and
maintain community eligibility in the
NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification

This proposed rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism
This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.
Executive Order 12778, Civil Justice
Reform
This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
amended to read as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

2. The tables published under the
authority of §67.11 are amended as
follows:

#Depth in
feet ab(éve
: . round.
Source of flooding and location *IQE]Ievation
in feet
(NGVD)
ARKANSAS
Poinsett County (unincor-
porated areas) (FEMA
Docket No. 7122)
Brushy Creek Ditch:
Approximately 0.66 mile down-
stream of Swan Pound Road *242
Approximately 1.06 miles up-
stream of Swan Pound Road *245
Weiner Outlet Ditch:
Approximately 1.0 mile down-
stream of Sewage Lagoon
RO .....oooviiiiiiie *233
At White Slough Road ............. *236
Approximately 1.6 miles up-
stream of Sewage Lagoon
RO .....oovvieiiiii *241
Maps are available for inspec-
tion at Poinsett County Court-
house, 401 Market Street, Har-
risburg, Arkansas.
Weiner (city), Poinsett County
(FEMA Docket No. 7122)
Brushy Creek Ditch:
Approximately 0.3 mile down-
stream of Swan Pound Road *243
At Swan Pound Road .............. *244
Approximately 0.6 mile up-
stream of Swan Pound Road *245
Weiner Outlet Ditch:
At White Slough Road ............. *236

Source of flooding and location

#Depth in
feet above
ground.
*Elevation
in feet
(NGVD)

Approximately 0.2 mile up-
stream of White Slough
Road ...

Maps are available for inspec-
tion at the City of Weiner, 101
Washington, Weiner, Arkan-
sas.

CALIFORNIA

Merced (city), Merced County
(FEMA Docket No. 7070)

Bear Creek (between levees):
Downstream of U.S. Highway
99

Maps are available for inspec-
tion at Merced City Hall, De-
partment of Public Works, 678
West 18th Street, Merced,
California.

Merced  County
porated areas)
Docket No. 7070)

Bear Creek (with levees):

At the confluence of Black
Rascal Creek

Approximately 200 feet down-
stream of U.S. Highway 99 ..

Canal Creek (with levee):

At the confluence with Black
Rascal Slough

At Landram Avenue ...

At Elliot Avenue

Black Rascal Slough (without
levee):

Southeast of the south levee
and north of State Route
140 across from Buhach
Road ....ccceoevieeieieee e

Shallow Flooding:

South of Merced Municipal Air-
port and north of Mission
Avenue

South of Childs Avenue and
north of Mission Avenue be-
tween Coffee Avenue and
State Route 59 ..........cceeeen

Maps are available for inspec-
tion at the Merced County
Planning Department, 2222 M
Street, Merced, California.

(unincor-
(FEMA

COLORADO

Adams  County
porated areas)
Docket No. 7122)

Gay Reservoir Channel North

Tributary:

Approximately 2,100 feet up-
stream of confluence with
Gay Reservoir Channel

Approximately 3,000 feet up-
stream of confluence with
Gay Reservoir Channel

(unincor-
(FEMA

*237

*163

*163

*163

*150
*150
*150

*142

*#1

*#1

*5,321

*5,345
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#Depth in #Depth in #Depth in
feet above feet above feet above
Source of flooding and location *Iglrg\yant(ijdn Source of flooding and location *glrg\l/J:tiddn Source of flooding and location *Iglrg\yant(ijdn
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
Approximately 3,600 feet up- 1,550 feet downstream of Dart- Maps are available for inspec-
stream of confluence with mouth Avenue ...........cccceeee *5,263 tion at City Hall, City of Black
Gay Reservoir Channel ....... *5,346 Just downstream of Dartmouth Jack, 4655 Parker Road, Black
Clear Creek: AVENUE ....ooiiiiiieiiie e *5,267 Jack, Missouri.
100 feet upstream of con- West Harvard Gulch:
fluence with the South Platte 640 feet downstream of South . .
River_ ..................................... *5,104 Raritan Street ..........ooooiii *5 288 CI?;/t(('J:rél\(/lc: yl%’oflt(.elt_(l)\llg.ssz_ig)n
Approximately 80 feet up- 10 feet upstream of South
stream of Washington Street *5,135 Tejon Street ......cococveeeee.n. *5,313 Black Creek:
100 feet upstream of the Colo- At centerline of South Zuni At centerline of Clayton Road . *484
rado and Southern Railroad *5,190 SHEOL oo *5 345 200 feet upstream of Clayton
Just upstream of Lowell Boule- ; ; ) Road .....ccovvveiiiiiics *488
Vard e *5,228 M?i%sn egtetﬁgegi?ylgf Er:gllg\?v%ﬁg Maps are available for inspec-
Just downstream of Sheridan Engineering Services Depart: tion at City Hall, City of_ Clay-
Boulevard .........coccceeeeiiiinnns * 5,225 ment. 3400 South Elati Street ton, 10th_ Nort_h Bemington,
Clear Creek Street Overflow: Engléwood, Colorado. ' Clayton, Missouri.
At confluence with Clear Creek *5,120
At divergence from Clear : :
GOk oo 5123 Thornton (city), Adams County Columbia (ciy). Boone County
West Lake Channel: (FEMA Docket No. 7122) ) ’
Approximately 1,900 feet up- Tanglewood Creek: Mill Creek:
stream of Lowell Boulevard . *5,293 Approximately 750 feet down- Approximately 2,000 ~ feet
Approximately 2,270 feet up- stream of Interstate 25 ........ *5,160 downstream  of  Sinclair .
stream of Lowell Boulevard . *5 299 140 feet downstream of Inter- Stree_t .................................... 621
Gay Reservoir Channel: StALE 25 oooeeoereseeereeerne *5172 ~ Approximately 1,000 feet up- .
360 feet upstream of Lowell Maps are available for inspec- Astream Otf ISmgI%l{)OStrfeett """ 638
Boulevard ............cccccocoiennens *5,255 " {ion at City Hall, City of Thorn- ppmx'mafe%’. ir S eet up- 1649
200 feet upstream of the Tom ton, 9500 Civic Center Drive, stream of Sinclair Steet ... 4
Frost Reservoir Dam ............ *5,263  Thornton. Colorado. Approximately 2,750  feet .
1,050 feet upstream of the ' downstream of Bethel Street 680
Tom Frost Reservoir Dam ... *5,264 IDAHO Just downstream of Bethel .
Big Dry Creek: Street ..o 697
Just upstream of Huron Street *5,170  Coeur d'Alene (city), Kootenai Maps are available for inspec-
60 feet downstream of West County (FEMA Docket No. tion at the Public Works De-
128th AVENUE ..o, 5,185  7118) partment, Third Floor, City of
Approximately 1,950 feet up- Columbia, 701 East Broadway,
stream of Zuni Street ........... *5,195 French Gulch: Columbia, Missouri.
Approximately 2,900  feet Approximately 1,300 feet
downstream of confluence of downstream of French Guich . St. Louis County (unincor-
Ranch Creek oo *5,202 RO&C! ..................................... 2,163 porated areas) (FEMA
Ma ilable for i B Approximately 1,650 feet up- Docket No. 7118
ps are available for inspec tream of French Gulch ocket No. )
tion at Adams County Plan- S . h h .
ning Department, 450 South Neml:%idé.&.l&;: ............................ 2,172 NOFC; rii?t Branch River Des
Ir:aoduor.th Avenue, Brighton, Colo At 15th Street downstream of At the intersection of Teal Ave-
Anne AVENUE ........ccccccevveenns *2,185 nue and Ruddy Lane ........... *541
At 15th Street upstream of Paddock Creek (Backwater from
Brighton (city), Adams County ANNE AVENUE ..o *2 187 Coldwater Creek):
(FEMA Docket No. 7122) Maps are available for inspec- 700 feet downstream of Lind-
South Platte River: tion at the City of Coeur bergh Boulevard ................... *504
Approximately 200 feet up- d'Alene, Engineering Depart- Shallow Flooding:
stream of Union Pacific Rail- ment, 710 Mullan Street, Approximately 2,000 feet south
r0ad oo *4,955 Coeur d’Alene, Idaho. along the City of Bridgeton
Intersection of Brighton Street corporate limits from its
and Miller Avenue ................ *4,957 MISSOURI crossing of Cowmire Creek . #2
At the intersection of Miller Av- Maps are available for inspec.
enue and East 160th Ave- Black Jack (city), St. Louis tion at the St. Louis County
NUE ..o *4,961 County (FEMA Docket No. Department of Planning, 41
Maps are available for inspec- 7118) South Central Avenue, Clay-
tion at City Hall, 22 South ton, Missouri.
Fourth Avenue, Brighton, Colo- Coldwater Creek:
rado. At Old Jamestown Road ......... *480 . . .
900 feet upstream of Old Sunset Hills (city), St. Louis
Jamestown Road ................. *482 County (FEMA Docket No.
Englewood (city), Arapahoe At Cleola Hills Circle ................ *482 7118)
County (FEMA Docket No. 300 feet downstream of Old Meramec River:
7122) Halls Ferry Road .................. *489 1,000 feet upstream of Gravois
South Platte River: At Old Halls Ferry Road .......... *490 Road ...cccvevevieiiiiieeee e *422
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#Depth in #Depth in #Depth in
feet above feet above feet above
; ; ground. : . ground. ; ; ground.
Source of flooding and location *Elevation Source of flooding and location *Elevation Source of flooding and location *Elevation
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
500 feet upstream of State Approximately 930 feet up- Approximately 1,000 feet north
Highway 30 ......ccccoevniiineens *423 stream of confluence of of the intersection of
800 feet upstream of Interstate Cauble Creek ........cceveeneen. *1,038 Gagnier Boulevard and West
Highway 44 ........ccccvveiineenne *525 Approximately 30 feet wup- Wigwam Avenue .................. #5
Maps are available for inspec- stream of Baronage Drive ... *1,057  Central Branch Tropicana Wash:
tion at City Hall, City of Sun- Approximately 60 feet up- At confluence with Flamingo
set Hills, 3939 South Lind- stream of College View Wash ..o *2,001
bergh, Sunset Hills, Missouri. Drive ..o NORURE *1,062  Just upstream of East Harmon
Maps are available for inspec- AVENUE oo *2 068
tion at City Hall, City of Blair, At Industrial Road .................... *2,155
University City (city), St. 218 South 16th Street, Blair, Just upstream of West Haci-
Louis County (FEMA Dock- Nebraska. enda AVENUE oo *2 241
et No. 7118) NEVADA At West Oquendo Road .......... *2,356
Northeast Branch River Des Approximately 500 feet down-
Peres: Clark County (unincorporated stream of South Rainbow
800 feet downstream of Julian Y P Boulevard ........cccccooiiiiniinenne *2,438
. areas) (FEMA Docket No. 7118) . )
AVENUE ...ocvveeeciieecreeeeieeene 502 ) : North Branch Tropicana Wash:
100 feet downstream of Julian Middle ‘Brand’ Blue  Diamond At confluence with Central
AVENUE ..o *503 Wash: . Branch Tropicana Wash ...... *2,234
500 feet upstream of Ferguson At the intersection of Pollock At South Jones Boulevard ....... *2,312
AVENUE ..o *511 Enve and  East  Windmil 4  AtSouth Torrey Pines Drive ... *2,346
. . ANE oiiiii e ) !
Maps are a_va|IabIe for inspec- Just upstream of Bermuda Approximately 430 feet c_!own-
tion at City Hall, City of Uni- * stream of South Rainbow
. - RO ....oeoiiiiiiie 2,178
versity City, 6801 Delmar Bou- At Giles Street *2 931 Boulevard ........ccccovvvieiiiinenne *2,381
levard, University City, Mis- oo DES ' South Branch Tropicana Wash:
L ! 100 feet upstream of Interstate pica .
sourt. 15 oo x2,266 At confluence with Central
At the intersection of Industrial Branch of Tropicana Wash .. *2,274
Wellston  (city), St. Louis Road and Blue Diamond At West Oquendo Road .......... *2,310
County (FEMA Docket No. RO ..o #1 50 feet upstream of South
7118) At South Valley View Boule- Jones Boulevard .................. *2,371
. VAI e ee s #1 Approximately 500 feet up-
Engelholm Creek: . At South Decatur Boulevard .... #1 stream of West Sunset Road *2,405
At the confluence with North ; )
: At South Lindell Road ............. #2 Duck Creek:
Tributary of  Engelholm : h
. Just downstream of the Union Approximately 200 feet up-
Creek ..ooceeeieiieiiie e 518 e )
70 feet upstream of the St Pacific Railroad ......... RSP #3 stream of East Pebble Road *2,165
Louis Belt and Terminal North Eranch Blue Diamond At Sout_h Las Vegas Boulevard *2,252
; * Wash: Approximately 800 feet up-
Railroad .......cccoovvviiiiiiiies 518 At the intersection of .

10 feet upstream of the Norfolk Goldilocks | Averio and stream of I‘ntersta.te 15 ......... 2,287
and Western Railway ........... *522 South Marviand Parkwa # Duck Creek Tributary: .
Maps are available for inspec- 3 d Yy : Ay At confluence with Duck Creek 2,242

tion at City Hal, City of Ugttree?""”s"eam or Amigo 135 At South Las Vegas Boulevard *2,255
Wellston, 1804 Kienlen Ave- At R thRd """"" *2'205 Approximately 300 feet down-
nue, Wellston, Missouri. ancho Destino Road ......... ' stream of Interstate 15 ......... *2,282
Approxmatfelly 100 f1e5et up- 29271 Duck Creek South Channel:
stream of Interstate 15 ......... , .
Winchester (city), St. Louis At the intersection of West Atcrggrllvergence with - Duck *2 189
County (FEMA Docket No. Mesa Verde Lane and South 2K o, ,
: At divergence from Duck
7118) Valley View Boulevard ......... #1 Creek 231
Grand Glaize Creek: Appfro>;:mqte|y 350 feet south Unnamed Fan- '
Just downstream of Man- ﬁ/l lt;,e| |n’tAersect|on gf Wesrf At the intersection of West El-
chester Road ..........cccceeeneen. *513 oberly Avenue and Sout dorado Lane and South Fort
. ; Decatur Boulevard ............... #2
Maps are available for inspec- ; Apache Road ..........ccccceenee. #1
! . : . Just downstream of the Union )
tion at City Hall, City of Win- Py ; Approximately 1,000 feet south
; Pacific Railroad ............c....... #3 : :
chester, 109 Lindy Boulevard, Blue Diamond Fan: of the intersection of South
Winchester, Missouri. At the intersection of West F%'t Azache Road and West
Russell Road and Cameron Eldorado Lane ...................... #2
NEBRASKA SHreet .oovveiiiiiiee e #1 Hemenwzfzy Wash:
- . At the intersection of South Approximately 1,000  feet
Blair (city), Washington Coun- ; downstream of Pacific Way . *1,965
tv (FEMA Docket No. 7118 Rainbow  Boulevard and !
y ( ocket No. ) West Robindale Road .......... #1 Approximately 700 feet down- .
Cauble Creek: At the intersection of South stream of Pacific Way .......... 1,979
At confluence of Cauble Creek Buffalo Drive and West Maps are available for inspec-
East Tributary .........cccceeviene *1,033 Windmill Lane ........cccccoeeeeee. #2 tion at the Office of the Direc-
Approximately 100 feet up- Approximately 1,000 feet north tor of Public Works, Clark
stream of U.S. Highway 73 .. *1,063 of the intersection of South County, Bridger Building, 225
Just downstream of College Cimarron Road and West East Bridger Avenue, Las
DIVE e *1,064 Camero Avenue ...........c....... #4 Vegas, Nevada.

Cauble Creek East Tributary:
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#Depth in #Depth in #Depth in
feet above feet above feet above
; ; ground. : . ground. ; ; ground.
Source of flooding and location *Elevation Source of flooding and location *Elevation Source of flooding and location *Elevation
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
OREGON Bracken Tributary:

North Las Vegas (city), Clark — _ At confluence with Cibolo .
County (FEMA Docket No. Fairview (city), Multnomah Creek s, 771
7118) County (FEMA Docket No. Approximately 2,000 feet up-

Las Wash 7114) stream of confluence with
as vegas Wwasn: i . Cibolo Creek ......ccccccvvvernennen. *772

Fairview Creek:
At East Lake Mead Boulevard *1,821 Just upstream of Fairview Garden Rldge Tn'butary.'
At North Las Vegas Boulevard *1,848 Lake oo =17 At_confluence with Bracken
Approximately 500 feet east of Just upstream of Sandy Boule- Tributary ......ocooceevieeiniieens *772
the intersection of East Nard *42 Approximately 830 feet up-
Evans Avenue and North Just upstream of Bridge Street *125 stream of confluence with
Las Vegas Boulevard ........... #2 Mans are available for inspec- Bracken Tributary ................. *772
At East Cheyenne Avenue ...... *1,864 ti%n at City Hall. City of Eair- Cibolo Creek:
At East Gowan Road ............... *1,875 view Plaﬁning ' De);)artment Just upstream o_f Missouri-Kan-
Just upstream of the Union 300 Harrison Street, Fairview, sas-Texas Railroad ........... Tl
Pacific Railroad .................... *1,913 Oregon ' ’ Approximately 21,000 feet up-
Just upstream of East Lone ) stream of Missouri-Pacific
Mountain Road .....ovvvveinnins *1,940 TEXAS Railroad .......coooeeveeveeeiieeieenn, *840
Unnamed Channel: Approximately 35,000 feet up-
At confluence with Las Vegas Comal County (unincorporated strt_elamd of - Missouri-Pacific .
WaSH ..o *1,872 areas) (FEMA Docket No. 7118) Ralilroa P P 880
At East Gowan Road *1,879  Ppost Oak Creek: Approximately ~ 14,800  feet
* . . downstream of F.M. 1864
Just upstream of Berg Street .. 1,890 At confluence with Cibolo ; *
. i . (downstream crossing) ......... 930
Between Union Pacific Rail- Creek ..oooovvvevveeeeeeieeiiiieeeeeen *1,260
: Just downstream of F.M. 1863
road and Interstate 15 ......... *1,900 Approximately 3,900 feet up- (upstream crossing) *965
Union Pa_ctf/c Railroad Overflow: zt_rbealm Cof I(confluence with 1 266 At confluence of Lewis Creek 994
Approximately 125 feet up- _ CIDOIO BTEEK oo ' Just upstream of Smithson
stream of confluence with Cibolo Tributary: Valley Road *1 017
Unnamed Tributary to Las At confluence with Cibolo| 2 v el '
. Just downstream of U.S.
Vegas Wash ...........c.ccccueuee. *1,901 Creek ..o, 1,250 Route 281 1,061
At confluence with unnamed Approximately 2,400 feet up- | T S L '
h | *1 907 stream of confluence with At_ confluence of Museback
CRANNET .o ' bol K . (07 7=1=) S *1,104
At divergence from Las Vegas CIDOIO CIEK .vvooovvsvvves 1254 A BIanco Road oo *1,130
WaSh ......cevvvvvveivveiviiiiiinrinnnnns *1,915 Ke”ey Creek: i i A i tely 16.900 feet "
. . At confluence with Cibolo pproximately 10, eet up

Maps are available for inspec- Creek 1115 stream of confluence with
tion at the Public Works De- At BartelsmF.Q..(;;d. """"""""""""" *1’140 Pleasant Valley Creek ......... *1,200
partment, 2200 Civic Center Cibolo-Kelley CreekOverﬂow """ ’ Approximately 8,900  feet
Drive, North Las Vegas, Ne- At convergence with Kélley downstream of confluence
vada. Creek *1 134 with Cibolo Tributary ............ *1,230

At divergence from Cibolo ' Approximately 200 feet up-
OKLAHOMA CrEEK w.oorvverrvvessirersiree *1,155 stream of Balcones Creek .| *1,274
Indian Creek: Maps are available for inspec-
Goldsby  (town),  McClain Approximately 200 feet up- tion at Comal County Road
County (FEMA Docket No. stream of confluence with Department, 4931 State High-
7122) Cibolo Creek ...........cccoouu...... *1,074  way 46 West, New Braunfels,
Canadian River: Approximately 2,600 feet up- Texas.
ApproximateI)'/ 23200 feet stream of confluence with In-
) 1 1 * . .
downstream of Interstate 35 dian Creek T nbutary'A """"" 1,092 penison (city),  Grayson
Indian Creek Tributary A: K
at the Town of Goldsby Cor- Approximately 200 feet up County (FEMA Docket No.
imi B 711
porate Limits ..................... *1,085 stream of confluence with In- 8)
At Fhe intersection of State dian Creek o *1 083 Shawnee Creek:
Highways 9 and 74 .............. “1,105  approximately 900 feet up- At Randell Lake ........cc.cocenn. *625
Approximately 2{000 fee't up- stream of confluence with In- Approximately 950 feet down-
stream of the intersection of dian Creek .......cceoevveivennennn. *1,085 stream of U.S. Highway 84 .. *629
State Highways 9 and 74, at Approximately 1,750 feet up- Approximately 1,850 feet up-
the Town of Goldsby Cor- stream of confluence with In- stream of U.S. Highway 84 .. *644
porate Limits ..............c.c..... *1,107 dian Creek .....ooovvevnrerveerrnn. *1,088  Approximately 3,000  feet

Maps are available for inspec- Indian Creek Tributary B: downstream of County Road *656

tion at Town Hall, Town of At confluence with Indian Iron Ore Creek:
Goldsby, Route 1, near the Creek .ovveveeeeeereeeereeee, *1,083  Approximately 500 feet down-
intersection of Center Street Approximately 2,900 feet up- stream of Business U.S.
and Main Street, Goldsby, stream of confluence with In- Highway 75 northbound ....... *618
Oklahoma. dian Creek .......coccoovevenenn. *1,092  Approximately 1,500 feet
Approximately 4,000 feet up- downstream  of  Flowers
stream of confluence with In- Drive ..o *620
dian Creek .......ccccevvveneennnen. *1,094 Approximately 2,600 feet up-
stream of Park Avenue ........ *627
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#Depth in #Depth in #Depth in
feet above feet above feet above
Source of flooding and location *Iglrg\yant(ijdn Source of flooding and location *glrg\l/J:tiddn Source of flooding and location *Iglrg\yant(ijdn
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
Approximately 5,000 feet up- Maps are available for inspec- Approximately 300 feet down-
stream of Park Avenue ........ *631 tion at the City of Denison, stream of Cathey Drive ........ *698
Approximately 2,200 feet Planning and Zoning Depart- Ellsworth Branch:
downstream of Spur 503 Ac- ment, 108 West  Main, Approximately 9,800  feet
€ess Ramp ......ccoceevevveniennnns *633 Denison, Texas. downstream of State High-
Approximately 1,400 feet way 691 at the confluence
downstream of Spur 503 Ac- . Grayson County (unincor- with I_ron Ore Creek ............. *626
cess'Ramp ........................... 636 porated areas) (FEMA Approximately 300 feet_down-
Approximately 100 feet up- Docket No. 7118) stream of State Highway .
stream of Spur 503 Access ] B9L i 650
RAMP v *640 Sh:wnee. Cret'elk. 950 feet d At County Road ..........coceevnenee *681
; . pproximately eet down- Approximately 7,500 feet up-
Apspt:ggﬁwaé?lyspgro %O?teitccgs stream of U.S. Highway 84 .. *629 psF;ream of gounty Road ... p *728
RAMP v, *643 ApptroxmatfeB/ slﬁ'soh feet Szp' w644 Ellsworth Branch Tributary A:
i - stream or U.o. Highway o4 .. Approximately 60 feet down-
Apﬁ:ggmatﬂy gt’g?eo Ez;ﬁgy Approximately 3,000  feet psF;ream of yMissouri, Kansas
131 *668 downstream (;)f County Road *656 and Texas Railroad .............. *643
""""""""""""""" At County Road ........ccccceeernnne *676 Approximately 40 feet up-
Loy Creek below Loy Lake: Iron Ore Creek: psF;ream of 'theresa Drive P *658
Approximately 900 feet down- ; o Steadlll O IREIEsa UIVE e
£ s 503 Mai Approximately 100 feet up Waterloo Creek:
itream or Spur an 62 stream of Interurban Road ... 608 Aporoximately 7,450  feet
ane' ..................................... 626 Approximately 500 feet down- downstream Of’ Missouri
Approximately 400 feet down- stream of Business U.S. Kansas and Texas Railroad *620
itream of Spur 503 Main w626 Highway 75 northbound ....... 618 ppproximately 7,100  feet
T Approximately 1,500  feet downstream of  Missouri
Approximately 100 feet dowr_1— downstream  of  Flowers Kansas and Texas Railroad ‘ *621
stream of Spur 503 Main . (D177 620 post Oak Creek:
LaNE e 626 Approximately 200 feet up- Approximately 5800  feet
Approximately 2,800 feet up- stream of Park Avenue ........ *624 downstream of Sewer Plant
stream of Spur 503 Main Approximately 2,600 feet up- N
Lane ..., *633 stream of Park Avenue ........ *627 At%oe?/serPlantRoad """"""""" *ggi
Approximately 800 feet down- Approximately 5,000 feet up- Approximatel 300'(')' """ feet
stream of Polaris Drive ........ *645 stream of Park Avenue ........ *631 pc?ownstrean% of E:’ElSt Street *640
Just downstream of Polaris Approximately 2,200 feet Aoproximately 200 feet u .
Drive ..o *668 downstream of Spur 503 Ac- pp y P .
. stream of East Street ........... 649
Approximately 700 feet up- cess_Ramp """""""""""""" 633 Approximately 700 feet down-
stream of Loy Lake Road ... *668  Approximately 1,400  feet " f y S *6
) downstream of Spur 503 Ac- stream of Travis Street ........ 57
Loy Creek above Loy Lake: R p 636 Approximately 4,900  feet
Approximately 300 feet down- CESS RAMP ovoerivverreseereenees ' i
psFiream of gathe Drive *698 Approximately 100 feet up- downstream of U.S. High-
y PN stream of Spur 503 Access WAY B2 oo 721
Just upstream of State High- . Ramp «ga0  Approximately 250 feet down-
way 131 ..o 701 A Il rrrrrrssnns e . stream of U.S. Highway 82 .. *741
) pproximately 600 feet up !
Approximately 300 feet up- stream of S Approximately 1,800 feet up-
: pur 503 Access -
stream of State Highway . RAMD oo 643 stream of U.S. Highway 82 .. *752
» [1:/31 ck ............................ 703 At Loy Lake Road ................... *654 Approximately 2,150 feet up- .
aterioo Creex: Approximately 4,600 feet up- stream of U.S. Highway 82 .. 752
Approximately 8,200  feet stream of State Highway Sand Creek:
downstream of Missouri, 131 e *668  Approximately 2,500  feet
Kansas and Texas Ra||r0ad Approximately 50 feet down- downstream of Washington .
at the confluence with Iron . stream of Preston Road ....... *677 AVENUE .o, 709
Ore Creek ... 620 Approximately 5,500 feet up- Approximately 1,950 feet up-
Approximately 7,450  feet stream of Preston Road ....... *695 stream of Washington Ave-
downstream  of Ml_ssourl, Approximately 50 feet up- NUE oo *718
Kansas and Texas Railroad *620 stream of Davy Lane .......... *712 Approximately 6,750 feet up-
Approximately 7,100  feet Loy Creek below Loy Lake: stream of Washington Ave-
downstream  of Ml_ssourl, Approximately 900 feet down- NUE oo *728
Kansas and Texas Railroad *621 stream of Spur 503 Main Approximately 11,5_50 feet up-
At Missouri, Kansas and Texas LANE oo *626 stream of Washington Ave-
Railroad .......coooovveevveeiieereennn, *645 Approximately 400 feet down- NUE oo, *752
Approximately 3,200 feet up- stream of Spur 503 Main East Fork Post Oak Creek:
stream of Missouri, Kansas Lane .....ccoociiiiiieeeeee e *626 Approximately 580 feet down-
and Texas Railroad .............. *661 Approximately 800 feet down- stream of Pecan Street ........ *686
Ellsworth Branch Tributary A: stream of Polaris Drive ........ *645 Approximately 130 feet up-
Approximately 40 feet up- Just downstream of Polaris stream of Union Pacific Rail-
stream of Theresa Drive ...... *658 DriVe .o, *668 road_ ...................................... *697
Just upstream of State High- Loy Creek above Loy Lake: Approximately 2,600 feet up-
WAY B9L oo, *671 Approximately 3,700  feet stream of Union Pacific Rail-
downstream of Cathey Drive *678 (0= o H S *712
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#Depth in #Depth in #Depth in
feet above feet above feet above
; ; ground. : . ground. ; ; ground.
Source of flooding and location *Elevation Source of flooding and location *Elevation Source of flooding and location *Elevation
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
Approximately 800 feet up- Maps are available for inspec-
stream of Taylor Street ........ *725 tion at Guadalupe County Sherman  (city), Grayson
Approximately 700 feet up- Sanitation Office, 415 East County (FEMA Docket No.
stream of McLain Drive ........ *745 Center Street, Seguin, Texas. 7118)
Apsr;:ggﬂact;% SSGOHfie(;tNgowgz— ) Ellsworth Branch Tributary A:
East Main Lane ghway 760 Kendall ~ County  (unincor- Just upstream of State High-
A imately 1250 foet un. porated  areas) (FEMA WaY 691 ..o *671
pproximately -, eet up- Docket No. 7118) Approximately 1,750 feet u
stream of Pecan Grove PP y > el up-
Road x780 Cibolo Creek (Lower Reach): stream of State Highway
v Approximately 300 feet u B9L 671
Approximately 900 feet up- ps‘iream ofy confluence gf Approximately 2,500 feet up-
stream of Forest Creek tream of State High
DAVE oo «791 Balcones Creek ................... *1,274 Zgia of otate Highway w574
i . Approximately 9,300 feet up- | OY% s
Choctow'Creek Tributary A: psptream ofy o luence gf Approximately 1,200 feet up-
Approximately 2,800  feet ; ;
Balcones Creek *1 300 stream of Business Highway
downstream of wunnamed | = PARUIES MARER e ' 75 *685
S 636 Balcones Creek: Approximaiely 60 et Ui
Approximately 100 feet down- Approximately. 1,050 feet up- stream of Fallon Drive ......... *746
i stream of confluence with
stream of Southern Pacific X . Post Oak Creek:
RAIOAT oo *653 Cibolo Creek (Lower Reach) 1,275 ¢ :
; ~ Approximately 700 feet down-
. . Approximately 3,200 feet up -
Maps are available for inspec- stream of confluence with stream of Travis Street ........ *657
tion at Grayson County’s Of- Cibolo Creek (Lower Reach) *1 278 Approximately 6,700 feet up-
fice, 100 West Houston, Sher- . . ' stream of Highway 75 Wes
man, Texas. Ma_ps are available for inspec- Access Road ...... B *674
tion at Kendall County Tax Of- At Hillcrest Street *688
_ fice, 211 East San Antonio At McGee Street ... 694
Guadalupe County - (unincor- Street, Boeme, Texas. At Lambreth Street .. . *712
pD(c))rcaktthNo ?rlezazs)) (FEMA Approximately 4,900 feet
' La Vernia (city), Wilson County downstream of U.S. High-
Santa Clara Creek: (FEMA Docket No. 7122) Way 82 ..o *721
At confluence with Cibolo Dry Hollow Creek: Approximately 1,800 feet up-
Creek ..o, *556  Just upstream of confluence stream of U.S. Highway 82 .. *752
Apr;rOXImatefly 6,5ﬂ00 feet up- with Cibolo Creek ................ *479 Sa'ggp%fi%tely 2800 foet
stream of confluence wi : ,
Cibolo Creek .......cccccvvvuvenenenn *559 Approxmatefly 95f? feet u_pr; downstream of Center Street *674
Town Creek: ?:t'rlfalmco kcon uence wit %479 Approximately 2,000 feet up-
Just downstream of Schaefer Cibolol grgekree """""""""""" stream of Center Street ....... 682
ROBE oo *680 Approximafely 4,900 feet App;roxmatfe :_); thO szet up- *691
i ! stream of Highway 56 ..........
Approximately 4,600 feet up- downstream of FM 775 ....... T3 poorogi st Oy T
stream of FM 1103 .............. *732 Just upstream of EM 775 478 pp y 4 o€
Approximately 2 050 feet up- pstream of FM 775 ........ downstream of Union Pacific
pp y 4 p . At confluence of Dry Hollow Rairoad ... 701
, Sttrezm of tCounW Rfoadc 376t 764 (O S *479  Approximately 800 feet  up-
us' cownstream of Lounty . Maps are available for inspec- stream of Union Pacific Rail-
Road 377 ............. e 790 tion at City of La Vernia City road 709
Interstate Highway 10 _D/vers_lon.' Hall, 102 East Chihuahua, La Choctaw Creek Tributary A-
At convergence with Cibolo . Vernia, Texas. Approximately 100 feet down-
.]ugtreedk()\./\./.r.{s“tlr.(.e.z.a.r.r.].m;)“flml.?;.c.)i{(;.r; 594 stream of Southern Pacific
Road g15 Schertz (city), Bexar, Comal, Railroad ........ccoooovviciiins *653
Cibolo Creek- T and Guadalupe Counties Approximately 2,100 feet up-
o (FEMA Docket No. 7118) stream of Southern Pacific
Approximately 3,600 feet up- RGN0 .ovc..voreooreeo *671
stream of confluence of Dry Cibolo Creek: Approximately 200 feet up-
Hollow Creek ........ccccovvvvenne *483 At Lower Seguin Road ............ *650 stream of Farm Road 1417 . *714
Just downstream of confluence Approximately 200 feet up- . . )
of Martinez Creek ................ *524 stream of confluence with M?%Sn a;te tarl]vea'g?;e offorsr;l;fnp](;
Approximately 6,900  feet Dietz Creek ...............ooccecee 687 City Engineers Office, 400
downstream of Weir Road ... *636 Approximately 200 feet down- North Rusk. Sherman Téxas
Approximately 9,100 feet up- stream of FM 78 ................ *712 ' ’ '
stream of Lower Seguin Approximately 7,400 feet up- i )
Road (County Road 318) ..... *666 stream of Main Street .......... *723 Wilson  County  (unincor-
Just upstream of Selma Road . *736  Salitrillo Creek: porated  areas) (FEMA
Elm Creek South: At Martinez Creek Dam No. 6— Docket No. 7122)
Just upstream of County A *629 Dry Hollow Creek:
Boundary ........ccccoeiiiiiiiinnns *465 Maps are available for inspec- Just upstream of confluence
Approximately 2,000 feet up- tion at the City of Schertz, City with Cibolo Creek ................. *479
stream of County Road Hall, 1400 Schertz Parkway, Approximately 950 feet up-
A12D i *465 Schertz, Texas. stream of confluence with
Cibolo Creek ......ccccovvevennnen. *479
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#Depth in
feet above
Source of flooding and location *Iglrg\yal}%n
in feet
(NGVD)
Cibolo Creek:
Approximately 14,500 feet
downstream of FM 775 ........ *459
Elm Creek at confluence with
Cibolo Creek ......ccccevvvvennen. *464
Elm Creek at 10,700 feet up-
stream of confluence with
Cibolo Creek .....ccceevvvveennnen. *465
Approximately 3,600 feet up-
stream of confluence of Dry
Hollow CreekK .......cccceeevueennne *483
Just downstream of confluence
of Martinez Creek ................ *524
Maps are available for inspec-
tion at Wilson County Court-
house, 1420 Third Street,
Floresville, Texas.
WASHINGTON
Okanogan (city), Okanogan
County (FEMA Docket No.
7118)
Okanogan River:
Approximately 1.3 miles up-
stream of Oak Street ........... *834
Approximately 2.5 miles up-
stream of Oak Street ........... *835
Maps are available for inspec-
tion at the City of Okanogan,
Office of Planning, 237 4th Av-
enue North, Okanogan, Wash-
ington.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: March 28, 1995.
Richard T. Moore,
Associate Director for Mitigation.
[FR Doc. 95-8183 Filed 4-3-95; 8:45 am]
BILLING CODE 6718-03-P

Federal Emergency Management
Agency

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA), Energy.

ACTION: Final rule.

SUMMARY: Base (100-year) flood
elevations and modified base (100-year)
flood elevations are made final for the
communities listed below. The base
(100-year) flood elevations and modified
base flood elevations are the basis for
the floodplain management measures
that each community is required either
to adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the

National Flood Insurance Program
(NFIP).

EFFECTIVE DATES: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base flood elevations and
modified base flood elevations for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
on the table below.

ADDRESSES: The final base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the table below.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street SW.,
Washington, DC 20472, (202) 646—2756.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA or Agency) makes final
determinations listed below of base
flood elevations and modified base
flood elevations for each community
listed. The proposed base flood
elevations and proposed modified base
flood elevations were published in
newspapers of local circulation and an
opportunity for the community or
individuals to appeal the proposed
determinations to or through the
community was provided for a period of
ninety (90) days. The proposed base
flood elevations and proposed modified
base flood elevations were also
published in the Federal Register.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67.

The Agency has developed criteria for
floodplain management in floodprone
areas in accordance with 44 CFR part
60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and Flood
Insurance Rate Map available at the
address cited below for each
community.

The base flood elevations and
modified base flood elevations are made
final in the communities listed below.
Elevations at selected locations in each
community are shown.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is

exempt from the requirements of the
Regulatory Flexibility Act because final
or modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and are required to establish and
maintain community eligibility in the
National Flood Insurance Program. No
regulatory flexibility analysis has been
prepared.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.
Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778.

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED)]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

2. The tables published under the
authority of §67.11 are amended as
follows:

#Depth in
feet above
. : ground.
Source of flooding and location *Elevation
in feet
(NGVD)
CONNECTICUT
Orange (town), New Haven
County (FEMA Docket No.
7116)
Race Brook:
Approximately 0.14 mile up-
stream of Orange Center
Road .....cooeiiiiiiiiee *108
At upstream corporate limits
(approximately 0.6 mile up-
stream of State Route 114) . *172
Maps available for inspection
at the Department of Public
Works, Town Hall, 617 Orange
Center Road, Orange, Con-
necticut.
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#Depth in #Depth in #Depth in
feet above feet above feet above
Source of flooding and location *Iglrg\yant(ijdn Source of flooding and location *glrg\l/J:tiddn Source of flooding and location *Iglrg\yant(ijdn
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
OHIO Approximately 1,520 feet up- Bishop Run:
stream of CONRAIL ............. *803 Approximately 1,000 feet up-
Bexley (city), Franklin County, Turkey Run: stream of confluence with
(FEMA Docket No. 7097) Upstream side of State Route Little Walnut Creek .............. *751
Alum Creek: 315 culvert .....ccooevveiieniennn, *739 At Canal Winchester South
Approximately 1,000 feet up- Approximately 1,850 feet up- RO s *780
stream of downstream cor- stream of Tillbury Avenue at Little Walnut Creek:
porate limits .........cccccccevneen. *749 the City of Columbus cor- At downstream county bound-
Approximately 1,250  feet _porate limits s *781 ATY o *722
downstream of CONRAIL ... w756  Lille Walnut n(;‘rggr%orate imits igo  PPIOXimately 070 mile up- a1
. . . stream of Hayes Road .........
Maps available for inspection Upstream corporate limits ....... *731 Lisle Ditch (formerly Big Run
at the City Hall, 2242 East Big Run: Tributary):
Main Street, Bexley, Ohio. At upstream corporate limits At confluence with Big Run ..... *741
(west of County Route 119) . *735  Approximately 100 feet down-
Brice (village), Franklin County Utzinger Ditch: stream of Oregon Road ....... *756
(FEMA Docket No. 7097) Approximately 200 feet down- . Big Run:
Approximately 600 feet down- TudorFL)')itch' P stream of confluence with
stream of Refugee Road ... *776 1l Little Walnut Creek .............. *735
g Approximately 500 feet up-
Approximately 800 feet up- | At downstream county bound-
pp y p stream of confluence with *
stream of Refugee Road ..... *781 Scioto River 768 ary ... R 809
Maps available for inspection imately 857 feet up- Georges Creek.
p ' Inspecti Approximately 857 feet up- At upstream side of C&O Rail-
at the Village Municipal Build- stream of confluence with road bridge “747
ing, 5990 Columbus Street, Scioto RIVEr ......ocovovevvevecenan. 780 p ; tg| "1500 feet up-
Brice, Ohio. Maps available for inspection pproximaiely - P
) stream of U.S. Route 33 ...... *755
at the _Falrwood Complex, Spring Run:
Canal Winchester (village), 1250 Falrvyood Avenue, Co- Approximately 350 feet up-
Franklin  County (FEMA lumbus, Ohio. stream of County Route 82 . *850
Docket No. 7097) Approximately 0.4 mile up-
. Dublin (city), Franklin County stream of County Route 82 . *854
Ge:gg%sxgstee@ 650 feet down- (FEMA Dogket No. 7097) Unnal;r]red qundin? A:]rea_:
stream of U.S. Route 33 ...... *753  South Fork Indian Run: In the wfcmcl:ty t? the |nfjersecc;
At downstream side of County Approximately 1,400 feet up- tion of Corbett Road an .
Route 376 (Winchester Pike) *758 stream of Avery Road ......... *914 FrONt SUEL vvvvvrsivvrsssvvves 33
| ) . At upstream Dublin corporate Clover Groff Ditch:
Maps available far inspection IMItS e *940 Approximately 1,060  feet
at the Village Hall, 10 North Cosgray Ditch: downstream of Interstate
ng_h Street, Canal Winchester, Approximately 425 feet up- ROULE 70 oo *929
Ohio. stream of confluence with Approximately 0.66 mile down-
SCioto RIVEr oo *775 stream of Elliot Road ........... *941
Columbus  (city), Franklin Approximately 2,200 feet up- Dry Run:
County (FEMA Docket No. stream of Wilcox Road ........ *921 Approximately 160 feet down-
7124) Cramer Ditch: stream of the downstream
. At upstream side of Dublin CONRAIL ...ooviiiiiiiiiiie *764
Barbee Ditch: RO ...ovoveeveeeeeeeereeeee, *824  Approximately 550 feet up-
At Chippewa Street ................ *801  Approximately 2,500 feet up- stream of Hague Avenue ..... *796
Approximately 100 feet down- stream of Wilcox Road ........ *920  Blau Ditch:
stream of Trabue Road ........ *826  Tri-County Ditch: At confluence with Dry Run ..... *796
Barnes Ditch: ) ) ) At confluence with South Fork Approximately 550 feet up-
At confluence with Scioto River *737 Indian RUN ....covoovvrereeeeeneans *914 stream of Maclam Drive ....... *834
At Wilson Road ........ccceeunnnns *836 At county boundary ................. *917  Barbee Ditch:
Blau Ditch: ) Maps available for inspection At confluence with Barnes
Approximately 0.42 mile up- at the Planning and Zoning 717013 [ *786
stream of confluence with Building, 5800 Shier-Rings At Trabue Road ...ooovvveeeeveennn *826
Dry RUN i *818 Road, Dublin, Ohio. Barnes Ditch:
Approximately 1,160 feet up- At downstream corporate limits *779
stream of Maclam Drive ....... *838 . . Approximately 1,500 feet up-
Snyder Run: Franklin — County  (unincor- stream of confluence of Sny-
At confluence with Barnes porated  areas)  (FEMA der RUN oo, *824
Ditch i *808 Docket No. 7105) Faust County Ditch:
At Wilson Road ... *843  Blacklick Creek: At Hayden Run Road .............. *935
Dry Run: At upstream side of Central Approximately 1.4 miles up-
At confluence with Scioto River *731 College Road (County Route stream of Hayden Run Road *941
Approximately 160 feet up- 18) e *1,084 Hayden Run:
stream of Ruth Court ........... *790 Approximately 0.69 mile up- At upstream side of CONRAIL *907
South Fork Dry Run: stream of Walnut Street At Hayden Run Road .............. *935
At downstream corporate limits *786 (County Route 19) ............... *1,119  Snyder Run:
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#Depth in #Depth in #Depth in
feet above feet above feet above
Source of flooding and location *Iglrg\yant(ijdn Source of flooding and location *glrg\l/J:tiddn Source of flooding and location *Iglrg\yant(ijdn
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
Approximately 800 feet up- Maps available for inspection Maps available for inspection
stream of Cross Creek Drive *823 at the Municipal Building, 605 at the Village Hall, 1600
Approximately 1,700 feet up- Cherry  Street,  Groveport, Fernwood Avenue, Columbus,
stream of Cross Creek Drive *830 Ohio. Ohio (please contact Joan
Molcomb Ditch: Klitch, Village Clerk at (614)
ﬁt conf!uer;cle wnth?u(;jé)r letcht *820 Harrisburg (village), Franklin _486—6993 to arrange for view-
pproximately ' ee County (FEMA Docket No. ing).
downstream of Interstate
7097)
Route 270 ... *857 . . .
Tudor Ditch: Big Darby Creek: Riverlea (village), Franklin
Approximately 875 feet up- At downstream corporate limits *788 %);;;ty (FEMA Docket No.
Zt"_eamR_Of confluence with 780 At upstream corporate limits ... *789
Cioto RIVEr ..o : : : Olentangy River:
A Maps available for inspection
Approximately 500 feet down- aFt) the Village Hall 1052 High At downstream corporate limits *746
stream of Fishinger Boule- ; ohi At upstream corporate limits ... *749
vard +g51 Street, Harrisburg, Ohio. p p
Cramer D/tch """"""""""""""""""" Maps available for inspection
Approximately 150 feet up- Hilliard (city), Franklin County \e;\t/esttheRi\%gggres\s/g:tehri,ngélozr?
stream of confluence with (FEMA Docket No. 7097) Ohio ! '
Scioto River *773 Hayden Run:
At downstream side of Dublin At ; id P A I
Road .......cocoviiiiiiii *773 Rggj ream side ot Avery 909 Urbancrest (village), Franklin
Shallow Flooding Area: L e County (FEMA Docket No.
South of County Route 118 Approximately 900 feet up- . 7097)
and north of C&O Railroad .. #1 stream 'Of Avery Road .......... 910 .
Between Big Run and Lisle Molcomb Ditch: Baumgardner Ditch:
Ditch (north of Berger Road Approximately 225 feet up- Approximately 100 feet down-
and south of Hayes Road) ... #1 stream of confluence with stream of CSX Transpor- .
Maps available for inspection Tudor DIER oo *821 AttatloP am coroorate limite. *Sig
at the Franklin County Zoning Approximately 200 feet down- upstream cofporare mils ..
Department, 373 South High stream of Lyman Drive ........ *874 Maps available for inspection
Street, 15th Floor, Columbus, Tudor Ditch: at the City Hall, 3492‘ First Av-
Ohio. Approximately 675 feet down- enue, Urbancrest, Ohio.
stream of Fishinger Boule-
*! . .
Gahanna  (city), Franklin Avard. """ o AD Toat 849 Upper Arlington (city), Frank-
County (FEMA Docket No. pproximately eet down- . lin County (FEMA Docket
7097) stream of Parkway Lane ...... 873 No. 7097)
. . Clover Groff Ditch: Turkev Run:
U[iltn gg\r/vﬁgt?g;m corporate limits At downstream corporate limits 7936 u,gtij}gw;lgiream corporate limits
(downstream of CONRAIL) .. *893 Approximately .0'66 mile down- . of Upper Arlington ................ *781
i ) . stream of Elliot Road ........... 941 .
Maps available for inspection ) i ) Approximately 1,600 feet up-
: : Maps available for inspection stream of downstream cor-
at the City Hall, 200 S. Hamil- t the Citv Hall. 3800 Munici or
ton Road, Gahanna, Ohio. at the City Hall, st unici- porate limits for Upper Ar-
pal Way, Hilliard, Ohio. [INGLON oo, *794
; — Maps available for inspection
Glenford village), Perr 3
County (F(EMAgD)ocket NOy. Malvern (village), Carroll at the City HaII,_3600 Tremont
7112) County (FEMA Docket No. Road, Upper Arlington, Ohio.
7112)
Jonathan Creek: ) . . )
At downstream corporate lim- Big Sandy Creek: Valleyview (village), Franklin
its, approximately 550 feet Approximately 600 feet down- County (FEMA Docket No.
downstream of Main Street .. *844 stream of downstream cor- 7097)
At upstream corporate limits, porate limits .......................... *994  pry Run:
apprommately 1,200 feet up- Approximately 600 feet up- At downstream Village of
stream of Main Street .......... *848 stream of upstream cor- Valleyview corporate limits .. *767
Maps available for inspection porate limits .........c.cooevinnnnn, *998 At upstream  Village  of
at the Village Clerk's Resi- Maps available for inspection Valleyview corporate limits .. *779
dence, 123  Mill  Street, at the Village Hall, 116 West South Fork Dry Run:
Glenford, Ohio. Main Street, Malvern, Ohio. Approximately 600 feet up-
stream of confluence with
Groveport (village), Franklin Marble Cliff (village). Franklin Dry Run ............... MARMUTRELE *772
County (FEMA Docket No. County (FI(EMAgD)(;cket No At~ upstream  Village  of
7097) 7097) : Valleyview corporate limits .. *786
. . Maps available for inspection
Little Walnut Creek: ] Scioto River: at the Village Hall, 432 N.
Approximately 0.47 mile up- . - ’
. Approximately 1,950 feet Richardson Avenue, Colum-
stream of Hayes Road ......... 730 ; . -
Avproximately 250 feet east of downstream of Fifth Avenue 737 bus, Ohio.
hp y At CONRAIL ..ooooooeoeeeeereeeeee *740

Crescent Drive and Delane
Road intersection

*734
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(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: March 28, 1995.
Richard T. Moore,
Associate Director for Mitigation.
[FR Doc. 95-8186 Filed 4-3-95; 8:45 am]
BILLING CODE 6718-03-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 94-144; RM-8554]
Radio Broadcasting Services;
Dickeyville, Wi

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
266A to Dickeyville, Wisconsin, as that
community’s first local transmission
service in response to a petition filed by
James F. Munson. See 59 FR 65749,
December 21, 1994. The coordinates for
Channel 266A at Dickeyville are 42-37—
38 and 90-35-31. With this action, this
proceeding is terminated.

DATES: Effective May 12, 1995. The
window period for filing applications
for Channel 266A at Dickeyville, will
open on May 12, 1995, and close on
June 12, 1995.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 94-144,
adopted March 21, 1995, and released
March 28, 1995. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center (Room 239), 1919 M
Street, NW, Washington, D.C. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Services, Inc., 2100 M
Street, NW, Suite 140, Washington, D.C.
20037, (202) 857-3800.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: Sec. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Wisconsin, is
amended by adding Dickeyville,
Channel 266A.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-7949 Filed 4-3-95; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73

[MM Docket No. 89-459; RM-7009, RM—
7260, RM-7261, RM-7263, RM-7264]

Radio Broadcasting Services;
LaGrange and Rollingwood, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document denies an
Application for Review filed by Fayette
Broadcasting Corporation, licensee of
Station KBUK, Channel 285A,
LaGrange, Texas, directed to a staff
action denying its request to substitute
Channel 285C2 for Channel 285A and
reallot Channel 285C2 to Rollingwood,
Texas. See 58 FR 12903, published
March 8, 1993. With this action, the
proceeding is terminated.

EFFECTIVE DATE: April 4, 1995.

FOR FURTHER INFORMATION CONTACT:
Robert Hayne, Mass Media Bureau,
(202) 776-1654.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s
Memorandum Opinion and Order, MM
Docket No. 89-459, adopted March 8,
1995, and released March 28, 1995. The
full text of this decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street, NW,
Washington, D.C. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription service,
(202) 857-3800, 2100 M Street, NW,
Washington, D.C. 20037.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Authority: Secs. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.
Federal Communications Commission.
William F. Caton,
Acting Secretary.
[FR Doc. 95-8162 Filed 4-3-95; 8:45 am]
BILLING CODE 6712-01-F

GENERAL SERVICES
ADMINISTRATION

Board of Contract Appeals
48 CFR Part 6101
RIN Number 3090-AF62

Rules of Procedure of the General
Services Administration Board of
Contract Appeals

AGENCY: Board of Contract Appeals,
General Services Administration.

ACTION: Final rule.

SUMMARY: This document contains
revisions to the rules of procedure of the
GSA Board of Contract Appeals (Board),
which will govern all proceedings
before the Board. The revisions
implement certain provisions of the
Federal Acquisition Streamlining Act of
1994 (Pub. L. 103-355) (FASA or Act)
which have amended the Brooks
Automatic Data Processing Act, under
which the Board hears and decides
protests of procurements involving
automatic data processing (ADP)
equipment, and the Contract Disputes
Act of 1978, under which the Board
hears and decides contract disputes.
The revisions conform the Board’s rules
of procedure to the amendments made
to its jurisdictional statutes.

EFFECTIVE DATE: May 5, 1995.

FOR FURTHER INFORMATION CONTACT:
Wilbur T. Miller, Chief Counsel, GSA
Board of Contract Appeals, (202) 501—
0891.

SUPPLEMENTARY INFORMATION:
A. Regulatory Flexibility Act

The General Services Administration
certifies that these revisions will not
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).

B. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the proposed
revisions do not impose recordkeeping
or information collection requirements,
or the collection of information from
offerors, contractors, or members of the
public which require the approval of
OMB under 44 U.S.C. 3501 et seq.

C. Effective Dates

Pursuant to Sections 10001 and 10002
of the FASA, these rules (as well as
Sections 1432-1434, 1436-1438, and
2351 (c)—(d) of the Act) are applicable to
all proceedings filed on or after May 5,
1995. Section 1435 of the Act shall be
applicable to cost applications where
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the underlying protest is filed on or after
May 5, 1995.

D. Background

On December 2, 1994, the Board
published a proposed rule with request
for comments [59 FR 61861] containing
revisions to the Board’s rules of
procedure. The background information
accompanying the proposed rule
explained that the revisions were
necessitated by the amendment of the
Board’s jurisdictional statutes, the
Contract Disputes Act of 1978 (41 U.S.C.
601-613) and the Brooks Automatic
Data Processing Act (40 U.S.C. 759(f)),
by the FASA. Interested persons were
invited to submit comments by January
31, 1995, and the Board received
comments from components of two
federal agencies, two bar association
groups, and one industry association.
After consideration of these comments,
the Board’s members adopted the
proposed rules, as revised, by majority
vote.

The most significant changes made by
the revisions to the Board’s rules are
highlighted in the next section of the
preamble. Following that section, the
preamble summarizes the more
significant comments received by the
Board during the comment period and
indicates how these comments were
addressed in preparing this final rule.

E. Highlights of Changes

Subtitle D of Title | of the FASA
names and amends the Brooks
Automatic Data Processing Act (40
U.S.C. 759(f)), under which the Board
hears and decides protests. Subtitle D of
Title 11 of the FASA amends the
Contract Disputes Act of 1978 (41 U.S.C.
601-613), which gives the Board
jurisdiction to hear and decide contract
disputes.The revisions to the Board’s
rules contain changes necessitated by
the amendment of both the Brooks Act
and the Contract Disputes Act. In
addition, Section 155 of the Energy
Policy Act of 1992 (42 U.S.C. 8287)
authorized the Board to review
decisions regarding the qualification of
firms to enter into energy savings
contracts. The Foreword to the rules
now includes a statement that, in
conducting such reviews, the Board will
apply the rules pertinent to protests to
the extent practicable.

Definitions

A definition of “prevailing party”
(86101.1(b)(12)) has been added to the
rules to conform to section 1435(b) of
the FASA. In a protest, a “prevailing
party” is one who has demonstrated that
a challenged action of a Federal agency
violates a statute or regulation or the

conditions of a delegation of
procurement authority. Similarly, the
definition of “protest” (§6101.1(b)(13))
has been changed to that specified in
section 1438 of the Act. Finally, in order
to conform to the language prescribed in
section 1437 of the Act, the term
“working day”’ (§ 6101.1(b)(16)) is now
defined as any day other than a
Saturday, Sunday, or ‘‘legal” (rather
than “Federal’’) holiday.
Computing Time

Section 6101.2(c) has been revised to
parallel the changes required by section
1433 of the FASA. This section provides
that when a period of time prescribed or
allowed in the rules is less than 11 days,
intervening Saturdays, Sundays, and
legal holidays are not counted; in other
words, only working days are counted.
When the time period is 11 days or
more, intervening Saturdays, Sundays,
and legal holidays are counted, i.e., all
calendar days are counted. The revision
states that the only exceptions are the 5-
calendar-day period after a debriefing
date and the 10-calendar-day period
after contract award for filing a protest
that requests a suspension hearing.

Three other sections relating to timing
have also been revised: (1) Section
6101.19(a)(2) provides that a protest
which requests a suspension hearing
must be filed no later than 10 calendar
days after contract award or 5 calendar
days after the debriefing date; (2)
§6101.19(a)(3) provides that the hearing
on the merits of a protest shall
commence no later than 35 calendar
days after the protest is filed (rather
than 25 working days); (3) §6101.29(b)
provides that a decision on the merits of
a protest shall be issued no later than 65
calendar days after the protest is filed
(rather than 45 working days).

Small Claims and Accelerated
Procedures

The small claims dollar threshold has
been changed from $10,000 to $50,000
(86101.13(a)), and the accelerated
procedure dollar threshold has been
changed from $50,000 to $100,000
(86101.14(a)). These changes implement
the amendments to sections 9(a) and 8(f)
of the Contract Disputes Act of 1978 (41
U.S.C. 88608(a), 607(f)) by subsections
2351 (c) and (d) of the FASA.

Dismissals; Sanctions

Section 6101.28(a)(2) has been added
to conform to the language specified in
Section 1434 of the FASA. The
proposed rule provides that the Board
may dismiss a protest that it determines
is frivolous; has been brought or
pursued in bad faith; or does not state
on its face a valid basis for protest.

Section 6101.18(b) has been amended to
provide that the Board may impose
appropriate sanctions if it expressly
finds that (1) a protest or portion of a
protest is frivolous or has been brought
or pursued in bad faith; or (2) any
person has willfully abused the Board’s
process during the course of a protest.

Suspension Hearing and Decision

Section 6101.19(a)(2) has been
amended to change the timing of a
protest suspension hearing in order to
conform to Section 1433(a)(2) of the
FASA. A protest suspension hearing is
one in which the Board determines
whether to suspend the Administrator’s
procurement authority or delegation of
procurement authority until the protest
can be decided. An interested party may
request a suspension hearing if the
underlying protest is filed by the later
of (1) the tenth calendar day after the
date of contract award or (2) the fifth
calendar day after the debriefing date for
any debriefing that is requested and
required. The Board must hold the
suspension hearing within 5 working
days after the date the protest was filed,
or in the case of a request for debriefing,
within 5 working days after the later of
the date of the filing of the protest or the
date of the debriefing.

Section 6101.19(d) (Suspension
decision) has been amended to include
language specified by Section
1433(a)(1)(C) of the FASA. If a contract
award has not been made, a suspension
shall not preclude the Federal agency
whose procurement authority has been
suspended from continuing the
procurement process up to but not
including contract award, unless the
Board determines such action is not in
the best interests of the United States.

Settlement Agreements

A new paragraph has been added to
Section 6101.28 (Dismissals) which
incorporates the language specified by
Section 1436 of the FASA. Section
6101.28(d) provides that any settlement
agreement that dismisses a protest and
involves a direct or indirect expenditure
of appropriated funds shall be
submitted to the Board and made part
of the public record, subject to any
protective order considered appropriate
by the Board. If a Federal agency is a
party to the agreement, the submission
of the agreement to the Board must
include a memorandum signed by the
contracting officer that describes in
detail the procurement, the grounds for
protest, the Government’s position
regarding those grounds, the terms of
the settlement, and the agency’s
position regarding the propriety of the
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award or proposed award of the contract
at issue in the protest.

Award of Costs

Section 6101.35(a) has been amended
to conform to Section 1435 of the FASA
by stating that an appropriate party
applying for an award of costs must also
be a prevailing party. Also, two
additions are made to the application
requirements in §6101.35(c): (1) An
applicant asserting that it is a qualifying
small business must provide evidence of
that fact in its cost application; and (2)
an applicant requesting reimbursement
of attorney fees that exceed the statutory
rate must explain why such fees are
justified. Finally, § 6101.35(d) now
provides that if the Government
contends that fees for consultants or
expert witnesses for which
reimbursement is sought exceed the
highest rate of compensation for expert
witnesses paid by the agency (in
appeals), or by the Federal Government
(in protests), then it must include
evidence of the relevant highest rate in
the answer filed in response to the cost
application.

F. Summary of Comments

The Board received written comments
from five commentators: components of
two federal agencies, two bar
association groups, and one industry
association. The majority of the
comments focused on five of the rules.
The Board carefully considered each
comment and adopted some of the
suggestions made. The more significant
comments are discussed below in a
section-by-section format.

Section 6101.2 (Time: Enlargement;
Computation)

One commentator noted that the
Board’s proposed rules retained working
days as the basis for calculating time
periods that are less than 11 days, and
suggested that using calendar days to
calculate all time periods would be less
confusing and more consistent with the
FASA, which defines all time limits in
calendar days. The Board last changed
the method of calculating short time
deadlines on January 3, 1994, when the
Board rules were amended. At the same
time, to reduce confusion, the rules
were amended to specify working days
or calendar days for each time frame
given. Since then, litigants have become
familiar with the current system of
computing short time frames, and the
Board determined that the advantages of
leaving that system in place outweighed
any advantage to be gained by making
the suggested change.

Section 6101.18 (Sanctions and Other
Proceedings)

As required by the FASA, Section
6106.18 has been amended to provide
that the Board may impose appropriate
sanctions if it finds that a protest is
frivolous or has been brought or
pursued in bad faith, or that a person
has willfully abused the Board’s process
during a protest. One commentator
suggested that it would be useful for the
Board to provide advice in this
summary as to the type of conduct that
it is likely to view as frivolous or in bad
faith. After careful consideration, the
Board determined that such matters are
more appropriately decided in the
context of specific cases. The Board will
look to the decisions of the United
States Court of Appeals for the Federal
Circuit and other case law in
determining appropriate sanctions.

Section 6101.19 (Hearings;
Scheduling; Notice; Unexcused
Absences; Suspension Decision)

In order to conform to Section
1433(a)(2) of the FASA, the Board
amended §6101.19(a)(2) to permit an
interested party to request a suspension
hearing if the underlying protest is filed
by the later of (1) the tenth calendar day
after the date of contract award; or (2)
the fifth calendar day after the
debriefing date for any debriefing that is
requested and required. According to
two commentators, Congress intended
to provide meaningful relief to a
protester filing a protest within 5
calendar days of a required debriefing,
and to obviate the protester’s need to
file a so-called *‘defensive’ protest
before receiving all information which
the FASA requires the agency to
provide. Current Board rules
nevertheless require that protests be
filed within 10 working days of the date
on which the protester knew or should
have known of the grounds for its
protest (§ 6101.5(b)(3)(ii)). Thus,
according to the commentators, for
protests based on information known or
constructively known at the time an
award is announced, the 10-working-
day period for filing a protest may
expire before a required debriefing is
held. Consequently, a protest filed after
a required debriefing will be timely for
purposes of a suspension hearing but
untimely as a protest. The
commentators suggest that the rules
should provide that a protest (other than
one based on information that was
known or should have been known
prior to contract award), will be
considered timely if: (1) It is filed
within 10 days after the protester knew
(or should have known) of the basis of

protest; or (2) it would trigger a
suspension under Section 1433(a) of the
FASA.

The Board disagrees with this
interpretation of the FASA'’s intent. By
providing for agency debriefings, the
FASA seeks to remedy the situation in
which a protester must file a protest
before the basis is known, in order to
timely request a suspension hearing.
The Act does not change the
requirement that a protest be filed
within 10 working days of the date on
which the basis for the protest is known.
When information that serves as the
basis for the protest was learned at the
debriefing, if a protester files within 5
calendar days after a debriefing, that is
also within 10 working days of knowing
the basis for the protest. When
information that serves as the basis for
the protest was learned prior to the
debriefing, however, making the change
suggested by the commentators would
allow the protester to delay its filing and
thereby prolong the period of time
before contract performance can
proceed. The Board decided that to
amend its rules for this purpose would
be inconsistent with Congress’ intent
that protests not delay procurements
unnecessarily.

Section 6106.19(d) (Proceedings) has
been amended to conform to the FASA.
It now provides that if contract award
has not been made, a suspension shall
not preclude an agency from continuing
the procurement process up to but not
including contract award unless the
Board determines such action is not in
the best interests of the United States.
One commentator suggested that the
Board include a “‘best interests” test in
the rule to minimize the potential for
factual disputes and evidentiary
hearings. The Board believes, however,
that “best interests’ are more
appropriately determined on a case-by-
case basis.

Section 6101.29 (Decisions)

One commentator suggested that this
rule include the requirement contained
in Section 1433 of the FASA which
provides that a protest amendment
which adds a new ground of protest
should be resolved, to the maximum
extent possible, within the time limits
established for resolving the initial
protest. The Board agrees with this
comment, and has added language to
§6101.29(b)(2) that reflects the statute.

Section 6106.35 (Award of Costs)

Section 1435 of the FASA permits a
successful protester to recover
reasonable consultant and expert
witness fees, but limits such fees (except
for small businesses) to the ““highest rate
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of compensation for expert witnesses
paid by the Federal Government.” One
commentator encouraged the Board to
provide guidance in the rules on the
manner in which this language will be
implemented, for example, by
publishing any uniform cap that it
intends to impose on consultant fees. In
addition, the commentator suggested
that if consultant fee caps are to be
determined on a case-by-case basis, the
Board should indicate which party will
have the burden of establishing the fee
cap and the factors the Board will
consider in determining the applicable
cap. The commentator suggested that
since the Government is in the best
position to obtain the information, it
should have the burden of providing
evidence of “the highest rate of
compensation for expert witnesses”
paid by the Government. Finally, the
commentator suggested that the Board’s
rules include procedures under which it
will allow recovery of attorney fees at
higher than the $150 per hour rate
established by the FASA.

The Board carefully considered the
suggestions made by this commentator
and has incorporated several of them in
the final rules. First, although the Board
determined that it would consider
requests for reimbursement of attorney
fees that exceed the statutory rate on a
case-by-case basis, it amended Rule
6101.35(c)(6) to specify that the
applicant must show why such an
increase is justified, e.g., an increase in
the cost of living or a special factor,
such as the limited availability of
qualified attorneys for the proceedings
involved. Similarly, the Board added
§6101.35(c)(5), which provides that an
applicant asserting that it is a qualifying
small business (and thus exempt from
the fee limitations) must include
evidence thereof in its application.

The Board also determined that it
would determine consultant fee caps on
a case-by-case basis. However,
§6101.35(d)(1) now provides that if the
Government contends that any
consultant or expert witness fees
claimed by the applicant exceed the
highest rate of compensation for expert
witnesses paid by the agency (in
appeals), or the Federal Government (in
protests), it must include in the answer
evidence of the relevant highest rate.

List of Subjects in 48 CFR Part 6101

Administrative practice and
procedure, Government procurement.

For the reasons set out in the
preamble, 41 CFR Part 6101 is amended
as set forth below:

PART 6101—RULES OF THE
GENERAL SERVICES
ADMINISTRATION BOARD OF
CONTRACT APPEALS

1. The authority citation for Part 6101
continues to read as follows:

Authority: 40 U.S.C. 759(f)(7); 41 U.S.C.
607(f).

2. Section 6101.0 is revised to read as
follows:

86101.0 Foreword.

The General Services Administration
Board of Contract Appeals was
established under the Contract Disputes
Act of 1978, 41 U.S.C. 601-613, as an
independent tribunal to hear and decide
contract disputes between government
contractors and the General Services
Administration (GSA) and other
executive agencies of the United States.
The Board also hears and decides
protests filed under the Brooks
Automatic Data Processing Act, 40
U.S.C. 759(f), which involve
procurements subject to that Act, and
conducts proceedings as required under
other laws. (The Board also is
empowered to review decisions
regarding the qualification of firms to
enter into energy savings contracts
pursuant to 42 U.S.C. 8287. In
conducting such reviews, the Board will
apply the rules pertinent to protests to
the extent practicable. The Board will
act in accordance with these rules and
applicable standards of conduct so that
the integrity, impartiality, and
independence of the Board are
preserved.

3.1n §6101.1, paragraph (b)(2) is
revised; paragraphs (b)(12) through (15)
are redesignated as paragraphs (b)(13)
through (16), respectively, and revised;
and a new paragraph (b)(12) is added to
read as follows:

§6101.1 Scope of rules; definitions;
construction; rulings and orders; panels;
situs [Rule 1].

* * * * *

(b) Definitions.

(1) * X *

(2) Application; applicant. The term
“application’” means a submission to
the Board of a request for
reimbursement of costs, under the Equal
Access to Justice Act, 5 U.S.C. 504, or
the Brooks Automatic Data Processing
Act, 40 U.S.C. 759(f)(5)(C), pursuant to
6101.35. The term “applicant” means a
party filing an application.

* * * * *

(12) Prevailing party. In a protest, a
prevailing party is a party who has
demonstrated that a challenged action of
a Federal agency violates a statute or

regulation or the conditions of a
delegation of procurement authority.

(13) Protest; protester. (i) The term
“protest’” means a written objection by
an interested party to any of the
following:

(A) A solicitation or other request by
a Federal agency for bids or proposals
for a contract for the procurement of
property or services;

(B) The cancellation of such a
solicitation or other request;

(C) An award or proposed award of
such a contract;

(D) A termination or cancellation of
an award of such a contract, if the
written objection contains an allegation
that the termination or cancellation is
based in whole or in part on
improprieties concerning the award of
the contract.

(ii) The term “protester’” means an
interested party who files a protest with
the Board and who has not filed a
protest with the GAO concerning the
same procurement.

(14) Respondent. The term
“respondent” means the Government
agency whose decision, action, or
inaction is the subject of an appeal,
protest, petition, or application.

(15) Working day. The term “‘working
day’” means any day other than a
Saturday, Sunday, or legal holiday.

(16) Working hours. The Board’s
working hours are 8:00 a.m. to 4:30
p-m., Eastern Time, on each working
day.

* * * * *

4. Section 6101.2 is amended by

revising paragraph (c) to read as follows:

§6101.2 Time; enlargement; computation
[Rule 2].
* * * * *

(c) Computing time. Except as
otherwise required by law, in
computing a period of time prescribed
by the rules in this part or by order of
the Board, the day from which the
designated period of time begins to run
shall not be counted, but the last day of
the period shall be counted, unless that
day is (1) a Saturday, a Sunday, or a
legal holiday, or (2) a day on which the
Office of the Clerk of the Board is
required to close earlier than 4:30 p.m.,
or does not open at all, as in the case
of inclement weather, in which event
the period shall include the next
working day. Except as otherwise
provided in this paragraph, when the
period of time prescribed or allowed is
less than 11 days, any intervening
Saturday, Sunday, or legal holiday shall
not be counted. When the period of time
prescribed or allowed is 11 days or
more, and in the cases of the 5-day
period after a debriefing date and the
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10-day period after contract award for
filing a protest that requests a
suspension hearing (both described in
6101.19(a)(2)), intervening Saturdays,
Sundays, and legal holidays shall be
counted. Time for filing any document
or copy thereof with the Board expires
when the Office of the Clerk of the
Board closes on the last day on which
such filing may be made.

5. Section 6101.13 is amended by
revising the title and the first sentence
of paragraph (a)(1) and of (a)(2) to read
as follows:

§6101.13 Small claims procedure in
appeals [Rule 13].

(a) Election. (1) The small claims
procedure is available solely at the
appellant’s election, and only when
there is a monetary amount in dispute
and that amount is $50,000 or less.

* X *

(2) At the request of the Government,
or on its own initiative, the Board may
determine whether the amount in
dispute is greater than $50,000, such
that the election is inappropriate. * * *

* * * * *

6. Section 6101.14 is amended by
revising the first sentence of paragraph
(2)(1) and of (a)(2) to read as follows:

§6101.14 Acceleratd procedure in appeals
[Rule 14].

(a) Election. (1) The accelerated
procedure is available solely at the
appellant’s election, and only when
there is a monetary amount in dispute
and that amount is $100,000 or less.

* X *

(2) At the request of the Government,
or on its own initiative, the Board may
determine whether the amount in
dispute is greater than $100,000, such
that the election is inappropriate. * * *

* * * * *

7. Section 6101.18 is amended by
revising paragraph (b) introductory text
to read as follows:

§6101.18 Sanctions and other
proceedings [Rule 18].

* * * * *

(b) Sanctions. If the Board expressly
finds that a protest or a portion of a
protest is frivolous or has been brought
or pursued in bad faith; or any person
has willfully abused the Board’s process
during the course of a protest, the Board
may impose appropriate sanctions. In
any type of case, when a party or its
representative or attorney or any expert/
consultant fails to comply with any
direction or order issued by the Board
(including an order to provide or permit
discovery), or engages in misconduct
affecting the Board, its process, or its
proceedings, the Board may make such

orders as are just, including the
imposition of appropriate sanctions.
The sanctions include:

* * * * *

8. Section 6101.19 is amended by
revising paragraphs (a)(2), (a)(3), and (d)
to read as follows:

§6101.19 Hearings; scheduling; notice;
unexcused absences; suspension
decisions [Rule 19].

(a) Scheduling of hearings.

(1) * X *

(2) Protest suspension hearing. The
Board will, upon timely request by an
interested party, hold a hearing to
determine whether the Board should
suspend the procurement authority of
the Administrator or the Administrator’s
delegation of procurement authority for
the protested procurement on an interim
basis until the Board can decide the
protest. Such a request is timely if the
underlying protest is filed by the later
of (i) the tenth calendar day after the
date of contract award; or (ii) the fifth
calendar day after the debriefing date
offered to an unsuccessful offeror for
any debriefing that is requested and,
when requested, is required. The Board
will hold the requested hearing within
5 working days after the date of the
filing of the protest or, in the case of a
request for debriefing under the
provisions of 10 U.S.C. 2305(b)(5), or 41
U.S.C. 253b, within 5 working days after
the later of the date of the filing of the
protest or the date of the debriefing.

(3) Protest hearing on merits. Any
hearing on the merits of a protest will
commence no later than 35 calendar
days after the filing of the protest.

*

* * * *

(d) Suspension decision. The Board
shall suspend the respondent’s
procurement authority, or a delegation
thereof, pending a decision on the
merits of the protest, unless the
respondent establishes at hearing that:
(1) Absent suspension, contract award,
if not already made, is likely to occur
within 30 calendar days; and (2) urgent
and compelling circumstances which
significantly affect interests of the
United States will not permit waiting for
the decision of the Board. If a contract
award has not been made, a suspension
shall not preclude the Federal agency
concerned from continuing the
procurement process up to but not
including award of the contract unless
the Board determines that such action is
not in the best interests of the United
States. The decision regarding
suspension will be by order of the panel
chairman and may be oral, to be
reduced to writing as soon as
practicable.

9. Section 6101.28 is amended by
redesignating the three sentences of
paragraph (a) as (a)(1) and adding new
paragraphs (a)(2) and (d) to read as
follows:

§6101.28 Dismissals [Rule 28].
(a) Generally.

l***

(2) Protests. The Board may also
dismiss a protest that the Board
determines (i) is frivolous; (ii) has been
brought or pursued in bad faith; or (iii)
does not state on its face a valid basis
for protest.

* * * * *

(d) Settlement agreements. Any
agreement that provides for the
dismissal of a protest and involves a
direct or indirect expenditure of
appropriated funds shall be submitted
to the Board and shall be made a part
of the public record (subject to any
protective order considered appropriate
by the Board) before dismissal of the
protest. If a Federal agency is a party to
a settlement agreement, the submission
of the agreement to the Board shall
include a memorandum, signed by the
contracting officer concerned, that
describes in detail the procurement, the
grounds for protest, the Federal
Government’s position regarding the
grounds for protest, the terms of the
settlement, and the agency’s position
regarding the propriety of the award or
proposed award of the contract at issue
in the protest.

10. Section 6101.29 is amended by
revising paragraph (b) to read as follows:

§6101.29 Decisions [Rule 29].
* * * * *

(b) Timing of protest decisions. (1) A
decision on the merits of a protest will
be issued within 65 calendar days after
the filing of the protest, unless the
chairman of the Board determines that
the specific and unique circumstances
of the protest require a longer period. In
that event, the Board shall issue a
decision within the longer period
determined by the chairman of the
Board.

(2) In a protest, the Board will, to the
maximum extent practicable within the
65-calendar-day period applicable to the
original protest, decide all issues,
including those raised by amendment or
intervention, that are necessary to the
resolution of the case. The Board will
whenever possible notify the parties
prior to the originally scheduled hearing
date, or date for record submission, if it
believes that because of a new ground
of protest raised by an amendment or by
an intervention, the protest might not be
decided within the original 65-calendar-
day period.
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11. Section 6101.35 is amended by
revising the first sentence of paragraph
(a), adding paragraphs (c)(5) and (c)(6),
and adding a sentence of the end of
paragraph (d)(1) to read as follows:

§6101.35 Award of costs [Rule 35].

(a) Requests for costs. An appropriate
prevailing party in a proceeding before
the Board may apply for an award of
costs, including if applicable an award
of attorney fees, under the Brooks
Automatic Data Processing Act, 40
U.S.C. 759(f), the Equal Access to Justice
Act, 5 U.S.C. 504, or any other provision
that may entitle that party to such an
award, subsequent to the Board’s
decision in the proceeding. * * *

* * * * *

(c) Application requirements. * * *

(5) If the applicant asserts that it is a
qualifying small business concern,
contain evidence thereof.

(6) If the application requests
reimbursement of attorney fees that
exceed the statutory rate, explain why
an increase in the cost of living or a
special factor, such as the limited
availability of qualified attorneys for the
proceedings involved, justifies such
fees.

(d) Proceedings.

(1) * * * If respondent contends that
any fees for consultants or expert
witnesses for which reimbursement is
sought in the application exceed the
highest rate of compensation for expert
witnesses paid by the agency (appeals),
or by the Federal Government (protests),
respondent shall include in the answer
evidence of such highest rate.

* * * * *

12. Section 6101.36 is amended by
revising the third sentence of paragraph
(c) to read as follows:

§6101.36 Payment of Board awards [Rule
36].

* * * * *

(c) Procedure for filing of certificates
of finality. * * * When the form is
executed on behalf of an appellant or
applicant by an attorney or other
representative, proof of signatory
authority shall also be furnished. * * *
* * * * *

13. In the appendix to part 6101,
Form No. 4 (Government Certificate of
Finality) and Form No. 5 (Appellant/
Protester/Intervenor/Applicant
Certificate of Finality) are revised to
read as follows:

APPENDIX—FORM NOS. 1-5

* * * * *

Form 4—Board of Contract Appeals

General Services Administration,
Washington, DC 20405

GSBCA

or regional offices and shall be used only as
a guide for individual preparation.

Dated: March 23, 1995.
Stephen M. Daniels,
Chairman, GSA Board of Contract Appeals.
[FR Doc. 95-8135 Filed 4-3-95; 8:45 am]
BILLING CODE 6820-RW-M

Contract/Solicitation No.

GOVERNMENT CERTIFICATE OF FINALITY

A. Date claim(s) filed with the contracting
officer:

B. Amount to be paid: $

C. Agency address (regional office if other
than central office):

D. Agency Certification.

hereby certifies that:

(1) it has not initiated and will not initiate
any proceeding at the Board for the
reconsideration of, or relief from, this award,;

(2) it has not initiated and will not initiate
any appeal of this award to the United States
Court of Appeals for the Federal Circuit.

Date

Government Agency
By

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 675

[Docket No. 950206040-5040-01; I.D.
032995A]

Groundfish of the Bering Sea and
Aleutian Islands Area; Inshore
Component Pollock in the Aleutian
Islands Subarea

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

Signature and Title

Note: This format shall not be printed,
reproduced, or stocked by the Central office
or regional offices and shall be used only as
a guide for individual preparation.

Form 5—Board of Contract Appeals

General Services Administration,
Washington, DC 20405

GSBCA

Contract/Solicitation No.

APPELLANT/PROTESTER/INTERVENOR/
APPLICANT CERTIFICATE OF FINALITY

A. Address to which check should be sent
(if check is to be sent to counsel, enclose a
power of attorney):

B. Appellant/Protester/Intervenor/
Applicant Certification

hereby certifies that:

(1) it has not initiated and will not initiate
any proceeding at the Board for the
reconsideration of, or relief from, this award;

(2) it has not initiated and will not initiate
any appeal of this award to the United States
Court of Appeals for the Federal Circuit; and

(3) it agrees to accept the amount awarded,
plus any interest awarded, in accordance
with the Board’s decision in this case, in full
and final satisfaction of its case.

Date

Appellant/Protester/Intervenor/Applicant
By

Signature and Title

Note: This format shall not be printed,
reproduced, or stocked by the Central office

SUMMARY: NMFS is prohibiting directed
fishing for pollock by vessels catching
pollock for processing by the inshore
component in the Aleutian Islands
subarea (Al) of the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the pollock roe
season allowance of pollock for the
inshore component in the Aleutian
Islands subarea.

EFFECTIVE DATE: 12 noon, Alaska local
time (A.lL.t.), March 30, 1995, until 12
midnight, A.L.t., December 31, 1995.

FOR FURTHER INFORMATION CONTACT:
Andrew N. Smoker, 907-586-7228.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the BSAI exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson Fishery
Conservation and Management Act.
Fishing by U.S. vessels is governed by
regulations implementing the FMP at 50
CFR parts 620 and 675.

The allowance of pollock TAC for
vessels catching pollock for processing
by the inshore component in the Al was
established by the final 1995 initial
groundfish specifications (60 FR 8479,
February 14, 1995) as 16,838 metric tons
(mt).

The Director, Alaska Region, NMFS
(Regional Director), determined, in
accordance with §675.20(a)(8), that the
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allowance of pollock TAC for the
inshore component in the Al soon will
be reached. Therefore, the Regional
Director established a directed fishing
allowance of 15,838 mt after
determining that 1,000 mt will be taken
as incidental catch in directed fishing
for other species in the Al.
Consequently, NMFS is prohibiting
directed fishing for pollock by operators

of vessels catching pollock for
processing by the inshore component in
the Al

Directed fishing standards for
applicable gear types may be found in
the regulations at § 675.20(h).

Classification

This action is taken under § 675.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 29, 1995.
David S. Crestin,

Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 95-8185 Filed 3—-30-95; 3:55 pm]

BILLING CODE 3510-22-F
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Proposed Rules

Federal Register

Vol. 60, No. 64
Tuesday, April 4, 1995

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 94—-NM-255-AD]

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
Boeing Model 747 series airplanes, that
currently requires repetitive inspections
for cracking in the inboard strut-to-
diagonal brace attach fittings and repair
or replacement, if necessary. This action
would require an additional inspection
of those attach fittings, and additional
inspections in an area beyond that
specified in the existing AD. This action
also would provide an optional
terminating action for the required
inspections, and would expand the
applicability of the existing AD to
include additional airplanes. This
proposal is prompted by reports of
cracking and severing of the attach
fittings. The actions specified by the
proposed AD are intended to prevent
failure of the strut and separation of an
engine from the airplane due to cracking
of the inboard strut-to-diagonal brace
attach fittings.

DATES: Comments must be received by
May 30, 1995.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 94—-NM—
255—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer, Airframe
Branch, ANM-120S, Seattle Aircraft
Certification Office, FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (206) 227-2776;
fax (206) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 94-NM-255-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
94-AD-255—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

On August 13, 1979, the FAA issued
AD 79-17-07, amendment 39-3533 (44
FR 50033, August 27, 1979), applicable
to certain Boeing Model 747 series
airplanes, to require repetitive visual
inspections for cracking in the inboard
strut-to-diagonal brace attach fittings,
and repair or replacement, if necessary.
That action was prompted by reports of
cracking in the inboard strut-to-diagonal
brace attach fittings. The requirements
of that AD are intended to prevent
structural failure of these attach fittings,
and the consequent separation of an
engine from the airplane.

Since the issuance of that AD, the
FAA has received additional reports of
cracking of inboard strut-to-diagonal
brace attach fittings. On one airplane
that had accumulated 14,151 landings, a
12-inch long crack was detected and, in
another case, a severed fitting was
reported on an airplane that had
accumulated 15,323 landings.
Investigation has revealed that the
cracking was caused by fatigue. These
airplanes had been inspected in
accordance with AD 79-17-07. Cracking
of the attach fittings, if not detected and
corrected in a timely manner, could
result in failure of the strut and
separation of an engine from the
airplane.

The FAA has reviewed and approved
Boeing Service Bulletin 747-54-2062,
Revision 7, dated December 21, 1994,
which describes the following:

1. Procedures for repetitive visual and
high frequency eddy current (HFEC)
inspections for cracking of the inboard
strut-to-diagonal brace attach fittings;

2. Procedures for reinspections of
certain attach fittings at decreased
intervals; and

3. Procedures for replacement of
certain attach fittings with serviceable
fittings.

This service bulletin also describes
procedures for accomplishment of a
modification that entails removing the
aluminum attach fittings and replacing
them with steel fittings.
Accomplishment of this modification
eliminates the need for inspections of
the subject area. (This modification is
part of the “‘Boeing Model 747 Strut and
Wing Structural Modification Program,”
described in Boeing Service Bulletin
747-54A2159, dated November 3, 1994.)

Revision 7 of this service bulletin also
describes additional action to be
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accomplished on airplanes on which the
“terminating modification,” as provided
by AD 79-17-07, was previously
installed. This additional action
involves sealing a gap between the
fitting and the existing closure web,
which can be accomplished by either
installing a new closure web, or
fabricating and installing a new seal
plate.

The manufacturer also has identified
additional Model 747 series airplanes
that are subject to the same cracking
conditions addressed by AD 79-17-07;
therefore, those additional airplanes are
included in the effectivity listing of
Revision 7 of the service bulletin.

Based on these data, the FAA has
determined that, in addition to adding
airplanes to the applicability of this AD,
additional actions also are necessary on
airplanes that have been inspected in
accordance with AD 79-17-07. The
FAA finds that repetitive visual
inspections and repetitive surface HFEC
inspections must be accomplished on
the attach fittings. Additionally, the
FAA finds that certain attach fittings
with known cracking must be inspected
at a decreased interval and the attach
fitting must be replaced, if necessary.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 79-17-07 to continue to
require repetitive visual inspections to
detect cracking of the inboard strut-to-
diagonal brace attach fittings, and
replacement or repair of the cracking, if
necessary. This proposal would add
repetitive HFEC inspections to detect
cracks of the attach fittings. This
proposal also would require that certain
attach fittings with cracks be
reinspected at decreased intervals, and
would require subsequent replacement
of the attach fittings of airplanes with
certain known cracking. The actions
would be required to be accomplished
in accordance with the service bulletin
described previously.

Additionally, this proposal also
would expand the applicability of the
rule to include additional affected
airplanes.

This proposal also provides for an
optional terminating modification for
the requirements of the proposed AD.
This optional modification entails
removing the aluminum attach fittings
and replacing them with steel fittings.
By a separate rulemaking action [refer to
Notice of Proposed Rulemaking, Docket
94-NM-187-AD, (59 FR 65733,
December 21, 1994)], the FAA is
proposing to require the mandatory
accomplishment of this modification
(described in Boeing Alert Service

Bulletin 747-54A2159, dated November
3, 1994) as part of a ““Strut and Wing
Structural Modification Program”
developed by Boeing. The intent of that
program is to address the cracking
condition and other items associated
with the engine struts on Boeing Model
747 series airplanes.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may
misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the
area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA
approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that
provides for such approvals. A note has
been included in this notice to clarify
this requirement.

There are approximately 367 Model
747 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 152 airplanes of U.S.
registry would be affected by this
proposed AD, that it would take
approximately 11 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Based on these
figures, the total cost impact of the
proposed AD on U.S. operators is
estimated to be $100,320, or $660 per
airplane, per inspection cycle.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Should an operator elect to
accomplish the terminating
modification that would be provided by
this AD action, it would take
approximately 176 work hours to
accomplish it, at an average rate of $60
per work hour. The cost of required
parts would be $4,752. Based on these
figures, the total cost impact of the
terminating modification would be
$15,312 per airplane.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,

in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-3533 (44 FR
50033, August 27, 1979), and by adding
a new airworthiness directive (AD), to
read as follows:

Boeing: Docket 94—-NM—-255—-AD. Supersedes
AD 79-17-07, Amendment 39-3533.

Applicability: Model 747 series airplanes;
as listed in Boeing Service Bulletin 747-54—
2062, Revision 7, dated December 21, 1994;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (g) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition; or different
actions necessary to address the unsafe
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condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any airplane from
the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the strut and
subsequent loss of an engine, accomplish the
following:

Note 2: Paragraph (a) of this AD restates the
requirements for initial and repetitive visual
inspections contained in paragraphs A., and
C., respectively, of AD 79-17-07, amendment
39-3583. Therefore, for operators who have
previously accomplished at least the initial
inspection in accordance with AD 79-17-07,
paragraph (a) of this AD requires that the
next scheduled inspection be performed
within the intervals specified in (a)(1) or
(a)(2), as applicable, after the last inspection
performed in accordance with paragraph A.
or C. of AD 79-17-07.

(a) For airplanes listed in Boeing Service
Bulletin 747-54-2062, dated August 17,
1979: Prior to the accumulation of 5,000 total
landings on the airplane, or within 500 hours
time-in-service after September 4, 1979 (the
effective date of AD 79-17-07, Amendment
39-3533), whichever occurs later, perform a
visual inspection of the forward lower
diagonal brace fittings of the inboard pylon
to detect cracking, in accordance with Boeing
Service Bulletin 747-54-2062, dated August
17, 1979, or Revision 7, dated December 21,
1994; or in accordance with a method
approved by the Manager, Seattle Aircraft
Certification Office, FAA, Transport Airplane
Directorate. After the effective date of this
AD, only Revision 7 of the service bulletin
shall be used.

Note 3: Inspections performed prior to the
effective date of this AD are considered in
compliance with this paragraph if performed
in accordance with Boeing Service Bulletin
747-54-2062, Revision 1, dated November
13, 1980; Revision 2, dated March 19, 1981;
Revision 3, dated August 28, 1981; Revision
4, dated June 30, 1982; Revision 5, dated June
1, 1984; or Revision 6, dated October 2, 1986.

(1) If no cracking is detected, repeat the
inspections at intervals not to exceed 1,000
landings until all affected fittings are
replaced with steel fittings in accordance
with Revision 7 of the service bulletin.

(2) If any cracking is detected, prior to
further flight, accomplish either paragraph
(@)(2)(i) or (a)(2)(ii) of this AD until the
inspections required by paragraph (b) of this
AD are accomplished.

(i) Repair or replace the cracked fitting in
accordance with the service bulletin; or

(ii) Rework the cracked fitting in
accordance with the service bulletin as
required by paragraph (b) of this AD.
Thereafter, repeat the inspections at intervals
not to exceed 250 landings until the
reworked fitting is replaced with a
serviceable fitting, or until the inspections
required by paragraph (b) of this AD are
accomplished.

(b) For airplanes as listed in Boeing Service
Bulletin 747-54-2062, Revision 7, dated

December 21, 1994: Perform a detailed visual
inspection and a surface high frequency eddy
current (HFEC) inspection to detect cracking
of the inboard strut-to-diagonal brace attach
fittings, in accordance with the service
bulletin at the time specified in either
paragraph (b)(1) or (b)(2) of this AD, as
applicable.

(1) For airplanes on which a cracked fitting
has been reworked in accordance with
Boeing Service Bulletin 747-54—-2062, dated
August 17, 1979: Perform the inspections
within 250 landings since the last inspection
performed in accordance with paragraph
(a)(2)(ii) of this AD.

(2) For airplanes other than those
identified in paragraph (b)(1) of this AD:
Perform the inspections at the earlier of the
times specified in paragraph (b)(2)(i) or
(b)(2)(ii) of this AD.

(i) Prior to the accumulation of 5,000 total
landings on the airplane, or within 1,000
landings after the effective date of this AD,
whichever occurs later; or

(i) Within 1,000 landings since the last
inspection performed in accordance with
paragraph (a) of this AD.

(c) If no cracking is detected during the
inspections required by paragraph (b) of this
AD, repeat the inspections thereafter at
intervals not to exceed 1,000 landings.

(d) If more than one crack is found during
any inspection required by this AD, or if any
crack is detected that is beyond the limits
specified in Boeing Service Bulletin 747-54—
2062, Revision 7, dated December 21, 1994,
prior to further flight, replace the attach
fitting with a steel fitting in accordance with
the service bulletin.

(e) If any transverse or longitudinal crack
is found during the inspection required by
paragraph (b) of this AD, and that crack is
within the limits specified by Boeing Service
Bulletin 747-54-2062, Revision 7, dated
December 21, 1994: Prior to further flight,
stop drill the crack in accordance with the
service bulletin, and accomplish the
requirements of either paragraph (e)(1) or
(e)(2) of this AD, as applicable.

(1) For any transverse crack that is found,
accomplish the following:

(i) Prior to further flight, remove the
affected fastener and perform an open-hole
HFEC inspection to detect cracking of the
fastener hole, in accordance with the service
bulletin. Thereafter, repeat this inspection
within 125 landings.

(ii) Repeat the inspections required by
paragraph (b) of this AD within 125 landings
after performing them initially.

(iii) If any crack is found during the
inspections required by this paragraph and
the crack is beyond the limits specified in the
service bulletin, prior to further flight,
replace the attach fitting with a steel fitting
in accordance with the service bulletin.

(iv) Prior to the accumulation of 250
landings following the detection of the
transverse cracking, unless previously
accomplished, replace the attach fitting with
a steel fitting in accordance with the service
bulletin.

(2) For any longitudinal crack that is
found, accomplish the following:

(i) Repeat the inspection required by
paragraph (b) of this AD at intervals not to
exceed 250 landings.

(i) Prior to the accumulation of 1,000
landings following detection of the
longitudinal cracking, replace the attach
fitting with a steel fitting in accordance with
the service bulletin.

(f) Replacement of the attach fittings of the
strut-to-diagonal brace with steel fittings, in
accordance with Boeing Service Bulletin
747-54-2062, Revision 7, dated December
21, 1994, constitutes terminating action for
the requirements of this AD.

(9) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(h) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on March
29, 1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-8174 Filed 4-3-95; 8:45 am]
BILLING CODE 4910-13-U

FEDERAL TRADE COMMISSION
16 CFR PART 248

Request for Comments Concerning
Guides for the Beauty and Barber
Equipment and Supplies Industry

AGENCY: Federal Trade Commission.
ACTION: Request for public comments.

SUMMARY: The Federal Trade
Commission (the “Commission’’)
requests public comments on its Guides
for the Beauty and Barber Equipment
and Supplies Industry. The Commission
is also requesting comments about the
overall costs and benefits of the Guides
for the Beauty and Barber Equipment
and Supplies Industry and their overall
regulatory and economic impact as a
part of its systematic review of all
current Commission regulations and
guides.

DATES: Written comments will be
accepted until June 5, 1995.
ADDRESSES: Comments should be
directed to: Secretary, Federal Trade
Commission, Room H-159, Sixth Street
and Pennsylvania Ave., NW.,
Washington, DC 20580. Comments
about the Guides for the Beauty and



Federal Register / Vol. 60, No. 64 / Tuesday, April 4, 1995 / Proposed Rules

17033

Barber Equipment and Supplies
Industry should be identified as ““16
CFR Part 248—Comment.”

FOR FURTHER INFORMATION CONTACT:
Douglas J. Goglia, Attorney, Federal
Trade Commission, New York Regional
Office, 150 William Street, 13th Floor,
New York, NY 10038, (212) 264-1229.
SUPPLEMENTARY INFORMATION: The
Commission has determined, as part of
its oversight responsibilities, to review
rules and guides periodically. These
reviews will seek information about the
costs and benefits of the Commission’s
rules and guides and their regulatory
and economic impact. The information
obtained will assist the Commission in
identifying rules and guides that
warrant modification or recission.

At this time, the Commission solicits
written public comments concerning the
Commission’s Guides for the Beauty and
Barber Equipment and Supplies
Industry (the *““Beauty/Barber Supplies
Guides,” or the “Guides”).

The Beauty/Barber Supplies Guides,
like the other industry guides issued by
the Commission, ‘“‘are administrative
interpretations of laws administered by
the Commission for the guidance of the
public in conducting its affairs in
conformity with legal requirements.
They provide the basis for voluntary
and simultaneous abandonment of
unlawful practices by members of
industry.” 16 CFR 1.5. Conduct
inconsistent with the Beauty/Barber
Supplies Guides may result in
corrective action by the Commission
under applicable statutory provisions.
The Commission may decide to
promulgate an industry guide “when it
appears to the Commission that
guidance as to the legal requirements
applicable to particular practices would
be beneficial in the public interest and
would serve to bring about more
widespread and equitable observance of
laws administered by the Commission.”
16 CFR 1.6.

The Beauty/Barber Supplies Guides
designate as unacceptable certain
advertising and trade practices relating
to the sale of products used by, and/or
marketed through, “Industry Members”
(as defined in § 248.0 of the Beauty/
Barber Supplies Guides) such as barber
shops, barber schools, beauty parlors,
beauty salons, and beauty clinics. Such
products embrace a wide range of
beauty and barber preparations, as well
as articles or items of equipment,
furnishings, and supplies for such
establishments. The Beauty/Barber
Supplies Guides include, among other
things, guidance about the use of trade
names, symbols, and depictions; the
defamation of competitors or the false

disparagement of their products; false
invoicing; push money; advertising or
promotional allowances, or services or
facilities; commercial bribery; enticing
away employees of competitors;
inducing breach of contract; exclusive
dealing arrangements; and price
discrimination.

The Commission believes that certain
sections of the Beauty/Barber Supplies
Guides may not be so specific to the
beauty and barber industry that they are
warranted in light of general guidance
available elsewhere. For example, the
statement on discriminatory pricing
may be in large part needlessly
duplicative of sections (a) and (f) of the
Robinson-Patman Act, and the
statement on discriminatory
promotional allowances and services
may be duplicative of the so-called Fred
Meyer Guides, which interpret sections
(d) and (e) of the Robinson-Patman Act
and section 5 of the Federal Trade
Commission Act. See Guides for
Advertising Allowances and Other
Merchandising Payments and Services,
16 CFR part 240. Similarly, other
sections of the Beauty/Barber Supplies
Guides describe general principles
derived from the antitrust laws and
consumer protection laws enforced by
the Commission, but in ways that may
not be especially specific to the beauty
and barber equipment industry.

If the Commission elects to retain the
Beauty/Barber Supplies Guides after
conducting this review, it intends to
update certain terms to reflect policy
changes that have occurred since the
Beauty/Barber Supplies Guides were
last revised in 1968. The phrase
‘““capacity and tendency or effect of
misleading or deceiving,” in §§248.1,
248.5, and 248.6, may be changed to
conform with the language regarding
deception that is set forth in Cliffdale
Associates, Inc., 103 F.T.C. 110 (1984),
and subsequent cases.

The Commission also may provide
updated notations to other Commission
guides which supplement the Beauty/
Barber Supplies Guides. Specifically, a
notation may be appended after § 248.0
to advise that certain “Industry
Members,” such as beauty schools,
beauty clinics, and barber schools, may
refer to the Commission’s Guides for
Private Vocational and Home Study
Schools, 16 CFR part 254, for additional
guidance. A notation may be inserted
following § 248.14 of the Beauty/Barber
Supplies Guides to indicate that the
Commission’s Guides for Advertising
Allowances and Other Merchandising
Payments and Services, 16 CFR part
240, furnish detailed guidance regarding
advertising or promotional allowances,

or services or facilities, and should be
considered as supplementing § 248.14.

In addition, the Beauty/Barber
Supplies Guides currently include, in
footnote 1 to § 248.1, a notation to the
Commission’s Guides Against Deceptive
Advertising of Guarantees, 16 CFR part
239. A second notation following
§248.4 of the Guides refers to the
Commission’s Guides Against Deceptive
Pricing, 16 CFR part 233. These
notations may be modified so that the
language contained therein will be
consistent.

Accordingly, the Commission solicits
public comments on the following
questions:

1. Is there a continuing need for the
Beauty/Barber Supplies Guides/

a. Do members of the beauty and
barber equipment and supplies industry
require these industry-specific guides
for information about applicable legal
standards, or can equally helpful
guidance be obtained from more general
sources such as the Fred Meyer guides,
16 CFR part 240?

b. What benefits have the Guides
provided to purchasers of the products
or services affected by the Guides?

c. Have the Guides imposed costs on
purchasers?

d. Do the Guides continue to address
practices which are of concern to
members of the beauty and barber
equipment and supplies industry?

2. What changes, if any, should be
made to the Guides to increase the
benefits of the Guides to purchasers?

a. How would these changes affect the
costs the Guides impose on firms
subject to their requirements?

3. What significant burdens or costs,
including costs of adherence, have the
Guides imposed on firms subject to their
requirements?

a. Have the Guides provided benefits
to such firms?

4. What changes, if any, should be
made to the Guides to reduce the
burdens or costs imposed on firms
subject to their requirements?

a. How would these changes affect the
benefits provided by the Guides?

5. Do the Guides overlap or conflict
with other federal, state, or local laws or
regulations?

6. Since the Guides were issued, what
effects, if any, have changes in relevant
technology or economic conditions had
on the Guides?

Authority: 15 U.S.C. 41-58.
List of Subjects in 16 CFR Part 248

Advertising, Trade practices,
Deceptive pricing, Price discrimination,
Promotional allowances.
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By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 95-8189 Filed 4-3-95; 8:45 am]
BILLING CODE 6750-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[OH69-1-6680b; FRL-5175-3]

Approval and Promulgation of
Implementation Plans Ohio; Enhanced

Motor Vehicle Inspection and
Maintenance Program

AGENCY: Environmental Protection
Agency (USEPA).

ACTION: Proposed rule.

SUMMARY: The USEPA is taking action to
approve, through a direct final
procedure, the State implementation
plan (SIP) revision submitted by the
State of Ohio for the purpose of
controlling the motor vehicle emissions
of hydrocarbons. Emissions will be
controlled by implementing an
enhanced inspection and maintenance
(I/M) program in areas classified as
moderate nonattainment. The State
currently operates I/M programs in the
Cleveland and Cincinnati areas to
achieve reductions in emissions of
carbon monoxide and volatile organic
compounds. The program proposed here
calls for enhanced I/M in the
metropolitan areas of Cleveland-Akron-
Lorain, Cincinnati, and Dayton-
Springfield which are moderate
nonattainment areas for ozone.
Moderate nonattainment areas are
required to implement a basic I/M
program. These areas have opted up to
enhanced I/M because of the greater
cost-effective emission reduction
available compared to basic programs.
The USEPA is approving the State’s I/
M SIP revision as a direct final rule
without prior proposal because the
USEPA views this as a noncontroversial
action and anticipates no critical or
adverse comments.

In the final rules section of this
Federal Register, USEPA is approving
the State’s SIP revision request as a
direct final rule without prior proposal
because USEPA views the approval of
the inspection and maintenance
program as noncontroversial and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse or critical comments are
received in response to the direct final
rule, no further activity is contemplated

in regards to this proposed rule. If
USEPA receives adverse comments, the
direct final rule will be withdrawn and
all public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The
USEPA will institute a second comment
period on this action only if warranted
by revisions to the rulemaking based on
comments received. Any parties
interested in commenting on this notice
should do so at this time.

DATES: Comments must be received on
or before May 4, 1995.
ADDRESSES: Written comments should
be mailed to: William L. MacDowvell,
Chief, Regulation Development Section,
Air Enforcement Branch (AE-17)),
United States Environmental Protection
Agency, Region 5, 77 West Jackson
Blvd., Chicago, Illinois 60604

Copies of the State submittal and
USEPA's analysis of it are available for
inspection at: Regulation Development
Section, Air Enforcement Branch (AE—
17J), United States Environmental
Protection Agency, Region 5, 77 West
Jackson Blvd., Chicago, Illinois 60604.
FOR FURTHER INFORMATION CONTACT: John
Paskevicz, at the above address or call
(312) 886-6084.
SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule published in the rules section
of this Federal Register.

Authority: 42 U.S.C. 7401-7671(q).

Dated: March 10, 1995.
Valdas V. Adamkus,
Regional Administrator.
[FR Doc. 95-8222 Filed 4-3-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Parts 52 and 81
[IL116-1-6792b; FRL-5182-4]

Approval and Promulgation of
Implementation Plans and Designation
of Areas for Air Quality Planning
Purposes; lllinois

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The United States
Environmental Protection Agency
(USEPA) is approving a State
Implementation Plan (SIP) revision
request to redesignate two sulfur
dioxide (SO2) nonattainment areas in
the State of Illinois to attainment. The
USEPA is also approving their
accompanying maintenance plans as SIP
revisions. The redesignation requests
and maintenance plans were submitted
by the Illinois Environmental Protection

Agency (IEPA) for the following SO
nonattainment areas: Peoria County
(Hollis and Peoria Townships) and
Tazewell County (Groveland
Township). The State has met the
requirements for redesignation
contained in the Clean Air Act (the Act),
as amended in 1990. The redesignation
requests are based on ambient
monitoring data that show no violations
of the SO, National Ambient Air Quality
Standard (NAAQS). In the final rules
section of this Federal Register, the
USEPA is approving the State’s
redesignation requests and the
supporting maintenance plans as a
direct final rule without prior proposal
because USEPA views this as a
noncontroversial revision amendment
and anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to that direct final rule, no
further activity is contemplated in
relation to this proposed rule. If USEPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. USEPA
will not institute a second comment
period on this notice. Any parties
interested in commenting on this notice
should do so at this time. Adverse
comments received concerning a
specific geographic area, Peoria or
Tazewell Counties, will only affect this
final rule as it pertains to that area and
only the portion of this final rule
concerning the area receiving adverse
comments will be withdrawn.
DATES: Comments on this proposed rule
must be received on or before May 4,
1995.
ADDRESSES: Written comments should
be mailed to: J. EImer Bortzer, Chief,
Regulatory Development Section,
Regulatory Development Branch (AR18—
J), U.S. Environmental Protection
Agency, Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604.
Copies of the State submittal and
USEPA'’s analysis of it are available for
inspection at: Regulatory Development
Section, Regulatory Development
Branch (AR18-J), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604.
FOR FURTHER INFORMATION CONTACT:
Fayette Bright, Environmental
Protection Specialist, Regulatory
Development Section, Regulatory
Development Branch (AR18-J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—6069.
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SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule published in the rules section
of this Federal Register.

Dated: March 22, 1995.

David A. Ullrich,

Acting Regional Administrator.

[FR Doc. 95-8214 Filed 4-3-95; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-7130]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, FEMA.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are requested on the
proposed base (100-year) flood
elevations and proposed base flood
elevation modifications for the
communities listed below. The base
(100-year) flood elevations are the basis
for the floodplain management
measures that the community is
required either to adopt or to show
evidence of being already in effect in
order to qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

DATES: The comment period is ninety
(90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: The proposed base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street, SW.,
Washington, DC 20472, (202) 646—2756.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency

(FEMA or Agency) proposes to make
determinations of base (100-year) flood
elevations and modified base flood
elevations for each community listed
below, in accordance with section 110
of the Flood Disaster Protection Act of
1973, 42 U.S.C. 4104, and 44 CFR
67.4(a).

These proposed base flood and
modified base flood elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities. These
proposed elevations are used to meet
the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

National Environmental Policy Act

This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. No environmental
impact assessment has been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this proposed
rule is exempt from the requirements of
the Regulatory Flexibility Act because
proposed or modified base flood
elevations are required by the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4104, and are required to
establish and maintain community
eligibility in the National Flood
Insurance Program. As a result, a
regulatory flexibility analysis has not
been prepared.

Regulatory Classification

This proposed rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of

September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This proposed rule involves no
policies that have federalism
implications under Executive Order
12612, Federalism, dated October 26,
1987.

Executive Order 12778, Civil Justice
Reform

This proposed rule meets the
applicable standards of section 2(b)(2) of
Executive Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of §67.4 are proposed to be
amended as follows:

#Depth in
feet above
. ) ground.
Source of flooding and location +Elevation
in feet
(NGVD)
OHIO
Payne (village), Paulding County
Flatrock Creek:
At Sitzler Road ........ccoovevviiiiiniieas *741
Approximately 0.9 mile upstream of
Sitzler Road ......cccoeeveviieniciiieen, *743
Maps available for inspection at the
Village of Payne Water Plant, 211
North Laura Street, Payne, Ohio.
Send comments to The Honorable Mi-
chael Brigner, Mayor of the Village of
Payne, 131 North Main Street,
Payne, Ohio 45880.

§67.4 [Amended]

3. The tables published under the
authority of §67.4 are proposed to be
amended as follows:

#Depth in feet above
ground. * Elevation in feet

State City/town/county Source of flooding Location (NGVD)
Existing Modified
NOIS ...oeevivieenee. Bannockburn (Vil- West Fork North Branch Approximately 1,150 feet upstream of *667 *666
lage) Lake Coun- Chicago River. Duffy Lane.
ty.
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#Depth in feet above
ground. * Elevation in feet
State City/town/county Source of flooding Location (NGVD)
Existing Modified
Approximately 1,400 feet upstream of *665 *664
Duffy Lane.
Middle Fork North Branch | Approximately 650 feet upstream of Half *658 *659
Chicago River. Day Road.
Approximately 0.81 mile downstream of *658 *659
Half Day Road (State Route 22).

Maps available for inspection at the Municipal Building, 2275 Telegraph Road, Bannockburn, lllinois.

Send comments to The Honorable William S. Truckenbord, President of the Village of Bannockburn, 2275 Telegraph Road, Bannockburn, llli-
nois 60015.

NOIS ...vvveveveeene. Beach Park (Vil- Lake Michigan ................... For the entire length within the commu- *584 *585
lage) Lake Coun- nity.
ty.

Maps available for inspection at the Municipal Building, 11270 Wadsworth Road, Beach Park, lllinois.

Send comments to The Honorable H. James Solomon, Major of the Village of Beach Park, 11270 Wadsworth Road, Beach Park, lllinois
60099.

iNOIS ....oeiveiieee Buffalo Grove (Vil- | McDonald Creek ............... Approvimately 160 feet upstream of Mill *694 *693
lage) Lake Coun- Creek Drive.
ty.
At Mill Creek Drive .......cccocoveviieiiiiiiiieiene *694 *693

Maps available for inspection at the Municipal Building, 50 Raupp Boulevard, Buffalo Grove, lllinois.

Send comments to The Honorable Sidney Mathias, President of the Village of Buffalo Grove, 50 Raupp Boulevard, Buffalo Grove, lllinois
60089.

NOIS ....eeviieienen. Central City (Vil- Crooked Creek ..........c.c.... Approximately 1,400 feet downstream of *466 *465
lage) Marion lllinois Central Railroad.
County.
Approximately 2,700 feet upstream of *471 *469

new U.S. Route 51.
Maps available for inspection at the Village Hall, 141 North Harrison, Centralia, Illinois.
Send comments to The Honorable Kenneth Buchanan, Mayor of the Village of Central City, 141 North Harrison, Centralia, lllinois 62801.

iNOIS ..o Deerfield (Village) Middle Fork North Chicago | At Lake-Cook Road (County boundary) ... *650 *651
Lake County. River.
Approximately 0.8 mile downstream of *657 *658
State Route 22 (Half Day Road).
West Fork North Branch At Interstate 94 .........ccoceviiiieiiiiee *653 *651

Chicago River.
Approximately 100 feet upstream of *665 *660
Montgomery Road.

Maps available for inspection at the Municipal Building, 850 Waukegan Road, Deerfield, lllinois.
Send comments to The Honorable Bernard Forrest, Mayor of the Village of Deerfield, 850 Waukegan Road, Deefield, Illinois 60015.

NOIS ...vvveeeveeene. Elmhurst (City) Unnamed Ponding Area ... | Located north of Van Buren Street, south *664 *662
DuPage County. of Madison Street, east of Hillside Ave-
nue, and west of Bryan Avenue.
Located north of Butterfield Road, south *664 *661

of Harrison Street, east of Spring Ave-
nue, and west of Saylor Avenue.

Maps available for inspection at the Public Works Department, EImhurst City Hall, 209 North York Street, EImhurst, lllinois.
Send comments to The Honorable Thomas D. Marcucci, Mayor of the City of EImhurst, 209 North York Street, EImhurst, lllinois 60126—-2759.

iNOIS ...eoeiveiienee Grayslake (Village) | Mil Creek ........cccceovevueennen. At intersection of Bonnie Brae Avenue *772 *773
Lake County. and Pierce Court.

Maps available for inspection at the Municipal Building, 33 South Whitney Street, Grayslake, lllinois.

Send comments to The Honorable Pat Carey, Mayor of the Village of Grayslake, 33 South Whitney Street, Grayslake, lllinois 60030.

NOIS ...vvvevvveeeneee. Green Oaks (Vil- Tributary to Middle Fork Entire shoreline within the community ...... None *682
lage) Lake Coun- North Branch Chicago
ty. River.
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State

City/town/county

Source of flooding

Location

#Depth in feet above
ground. * Elevation in feet
(NGVD)

Existing | Modified

Maps available for

Send comments to The Honorable Thom

inspection at the Mun

icipal Building, 2020 O’Plaine

Road, Green Oaks, lllinois.

as Adams, Mayor of the Village of Green Oaks, 2020 O’Plaine Road, Green Oaks, lllinois 60048.

lllinois

Gurnee (Village)
Lake County.

South Fork Gurnee Tribu-
tary.

At Washington Street crossing

None *687

Maps available for inspection at the Municipal Building, 325 North O’Plaine Road, Green Oaks, lllinois.
Send comments to The Honorable Richard Welton, Mayor of the Village of Green Oaks, 325 North O’Plaine Road, Green Oaks, lllinois

60031.
iNOIS ..o Hawthorn Woods West Branch Indian Creek | Approximately 1,500 feet east of intersec- *789 *792
(Village) Lake tion of Midlothian Road and Marilyn
County. Lane.
Maps available for inspection at the Municipal Building, 2 Lagoon Drive, Hawthorn Woods, lllinois.
Send comments to Mr. Doug Challos, President of the Village of Hawthorn Woods, 2 Lagoon Drive, Hawthorn Woods, lllinois 60047.
iNOIS ....ocovviiinee. Highland Park Lake Michigan ................... Entire shoreline within the community ...... *584 *585
(City) Lake Coun-
ty.
Skokie River ........ccccceeveenn. At the county boundary (Lake Cook *632 *633
Road).
At Old EIm Road ...ccoeevevieeieiieieceei *651 *650
Middle Fork North Branch | Approximately 1,100 feet upstream of *558 *559
Chicago River. Half Day Road.
At Lake Cook Road (county boundary) .... *650 *651
Maps available for inspection at the Municipal Building, 1707 St. John Avenue, Highland Park, lllinois.
Send comments to The Honorable Daniel Pierce, Mayor of the City of Highland Park, 1707 St. John Avenue, Highland Park, Illinois 60035.
iNOIS ....oeivieinee Highwood (City) Lake Michigan ................... Entire shoreline within community ............ None *585
Lake County.
Maps available for inspection at the Municipal Building, 17 Highwood Avenue, Highwood, lllinois.
Send comments to The Honorable John Sirotti, Mayor of the City of Highwood, 17 Highwood Avenue, Highwood, lllinois 60040.
iNOIS ..o Lake Bluff (Village) | Lake Michigan ................... Entire shoreline within community ............ *584 *585
Lake County.
Skokie River ........cccceeeveenn. Approximately 1,650 feet upstream of *669 *666
Metra Railroad bridge.
Approximately 100 feet downstream of *671 *670
Elgin Joliet and Eastern Railroad.

Maps available for inspection at the Municipal Building, Village of Lake Bluff, 40 East Center Avenue, Lake Bluff, Illinois.
Send comments to The Honorable Fred G. Wacker Ill, President of the Village of Lake Bludd, 40 East Center Avenue, Lake Bluff, lllinois

60048.
iNOIS ....oevvviiinee. Lake County (Unin- | Timber Lake Drain ............ Approximately 125 feet downstream of None *750
corporated State Route 59.
Areas).
At downstream side of State Route 59 .... None *750
Lake Michigan ................... Entire shoreline within community ............ *584 *585
Honey Lake Drain ............. Approximately 375 feet upstream of Pine- None *830
wood Drive.
Approximately 650 feet upstream of Pine- None *831
wood Drive.
North Flint Creek .............. Backwater area approximately 1,500 feet None *768
east of intersection of Miller Road and
State Route 59.
Approximately 1,650 feet upstream of None *852
Echo Lake Road.
Diamond Lake .................. Entire shoreline within county ................... *742 *744
Echo Lake ......c.cccoeeiiiennns Entire shoreline within community ............ None *844
Flint Creek Tributary ......... Approximately 100 feet downstream of None *815
Elgin, Joliet, and Eastern Railroad.
Approximately 200 feet downstream of None *816
North Lake Shore Drive.
West Fork North Branch Approximately 100 feet upstream of *664 *660
Chicago River. Montgomery Road.
At Everett Road ..........cccoevieiiiiiiiiieen None *672
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#Depth in feet above
ground. * Elevation in feet
State City/town/county Source of flooding Location (NGVD)
Existing Modified
Tributary A to Buffalo Approximately 800 feet upstream of con- *696 *697
Creek. fluence with Buffalo Creek.
Approximately 1,600 feet upstream of None *699
confluence with Buffalo Creek.
Middle Fork North Branch | Approximately 1,350 feet downstream of *658 *659
Chicago River. Half Day Road (State Route 22).
Approximately 100 feet downstream of None *711
Interstate 94.
Bruce Tributary ................. Approximately 500 feet north of North None *837
Bruce Circle.
Approximately 400 feet upstream of the None *837
upstream corporate limits.
Diamond Lake Drain ......... Approximately 100 feet downstream of *725 *728
Elgin, Joilet, and Eastern Railroad.
Approximately 1,100 feet upstream of *728 *731
Elgin, Joliet, and Eastern Railroad.
Skokie River ........cccccoeueeen. Approximately 300 feet upstream of Elgin, *673 *672
Joliet, and Eastern Railroad.
Approximately 1,450 feet upstream of None *700
29th Street.
Unnamed Ponding Area ... | Approximately 500 feet Northeast of the None *752
intersection of Belvidere Road and Dar-
rell Road.
Tributary to Middle Fork Entire length within the county ................. *682 *682
North Branch Chicago
River.

Maps available for inspection at the Lake County Planning and Zoning Department, 18 North County Street, Waukegan, lllinois.

Send comments to The Honorable Robert Depke, Chairman of the Lake County Board of Commissioners, 18 North County Street, Wau-
kegan, lllinois 60085.

iNOIS ..o Lake Forest (City) Lake Michigan ................... Entire shoreline within community ............ *584 *585
Lake County.
Middle Fork North Branch | Approximately 1,450 feet upstream of *660 *659
Chicago River. State Route 22 (Half Day Road).
Approximately 4,200 feet downstream of *670 *669
Wisconsin  Central Limited Railroad
crossing.
Skokie River ........cccccoevee. Approximately 100 feet upstream of Old *651 *652
Elm Road.
Approximately 1,650 feet upstream of *669 *666
Metro Railroad bridge.
West Fork North Branch Approximately 0.3 mile upstream of Half None *668
Chicago River. Day Road (State Route 22).
Approximately 0.3 mile downstream of None *671
Everett Road.
Maps available for inspection at the Municipal Building, 220 East Deerpath Road, Lake Forest, lllinois.
Send comments to The Honorable Charles Clarke, Mayor of the City of Lake Forest, 220 Deerpath Road, Lake Forest, lllinois 60045.
iNOIS ..o Libertyville (Village) | Seavey Drain Ditch ........... Approximately 500 feet west of the inter- None *701
Lake County. section of Sylvan Drive and Dawes
Street.
Bull Creek ......coovvrvvicnnene Approximately 1,100 feet downstream of None *671
State Route 21.
Approximately 0.42 mile upstream of None *715
Butterfield Road.
Bull Creek Tributary .......... At confluence of Bull Creek ..........c.ccccueee. None *676
Approximately 1,850 feet upstream of None *687
confluence with Bull Creek.
Maps available for inspection at the Municipal Building, 200 East Cook Avenue, Libertyville, Illinois.
Send comments to The Honorable Joan Eckman, Mayor of the Village of Libertyville, 200 East Cook Avenue, Libertyville, lllinois 60048.
NOIS ....eevviviienen. Lincolnshire (Vil- West Fork North Branch Approximately 1,500 feet upstream of *667 *666
lage) Lake Coun- Chicago River. Duffy Lane.
ty.
Approximately 1.1 miles upstream of Half None *671
Day Road (State Route 22).
Aptahisic Creek ................. Approximately 2,750 feet upstream of None *657

Busch Road.
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#Depth in feet above
ground. * Elevation in feet

State City/town/county Source of flooding Location (NGVD)
Existing Modified
Approximately 2,400 feet upstream of None *658
Busch Road.
Maps available for inspection at the Municipal Building, One Old Half Day Road, Lincolnshire, lllinois.
Send comments to the Honorable Barbara LaPiana, Mayor of the Village of Lincolnshire, One Old Half Day Road, Lincolnshire, lllinois 60069.
NOIS ....eeviviienee. North Barrington North Flint Creek .............. Approximately 400 feet upstream of None *805
(Village) Lake Rugby Road.
County.
Approximately 1,250 feet upstream of None *808
Rugby Road.

Maps available for inspection at the Municipal Building, 111 North Old Barrington Road, North Barrington, lllinois.

Send comments to The Honorable Walter Clarke, President of the Village of North Barrington, 111 North Old Barrington Road, North Bar-
rington, lllinois 60010.

NOIS ....eevviviienee. North Chicago Lake Michigan ................... Entire shoreline within the community ...... *584 *585
(City) Lake Coun-
W. . . .
Skokie RiVer .........ccccceeeene Approximately 100 feet downstream of None *670
Elgin, Joliet and Eastern Railroad.
Approximately 1,450 feet upstream of None *700
29th Street.
Middle Fork North Branch | Approximately 250 feet downstream of None *679
Chicago River. Atkinson Road.
Approximately 350 feet upstream of At- None *682
kinson Road.
Maps available for inspection at the Municipal Building, 1850 Lewis Avenue, North Chicago, lllinois.
Send comments to The Honorable Bobby Thompson, Mayor of the City of North Chicago, 1850 Lewis Avenue, North Chicago, lllinois 60064
iNOIS ...ooecvviiinee. Oakwood (Village) | Auglaize River ................... Approximately 0.5 mile downstream of None *711
Paulding County. Norfolk and Southern Railroad.
Approximately 0.6 mile upstream of State None *712
Route 613.
Maps available for inspection at the Village Hall, 228 North First Street, Oakwood, Ohio.
Send comments to The Honorable Martin W. Harmon, Mayor of the Village of Oakwood, P.O. Box 128, Oakwood, Ohio 45873.
iNOIS ..o Park City (City) Skokie RiVer .........ccccceeene On downstream side of Washington None *700
Lake County. Street bridge.
Approximately 0.4 mile upstream of 29th None *700
Street.
Maps available for inspection at the Municipal Building, 3420 Kehm Boulevard, Park City, lllinois.
Send comments to The Honorable Robert Allen, Mayor of the City of Park City, 3420 Khm Boulevard, Park City, Illinois 60085.
iNOIS ..o, Riverwoods (Vil- West Fork North Branch At Interstate 94 .........ccccoiiiiiiiiis *665 *664
lage) Lake Coun- Chicago River.
ty.
Approximately 0.4 mile upstream of Duffy *667 *666
Lane.

Maps available for inspection at the Municipal Building, 300 Portwine Road, Riverwoods, lllinois.
Send comments to The Honorable Charles Smith, President of the Village of Riverwoods, 300 Portwine Road, Riverwoods, Illinois 60015—

3898.
NOIS ...oeevveeenee. Vernon Hills (Vil- Indian Creek .........ccccevennee Ponding areas south of Westmoreland None *703
lage) Lake Coun- Drive east of intersection with State
ty. Highway 83.
Diamond Lake Drain ......... At State Route 83 ........ccoecveiiiieiiiee *712 *721
Approximately 1,000 feet upstream of *715 *722
State Route 83.
Maps available for inspection at the Municipal Building, 290 Evergreen Drive, Vernon Hills, lllinois.
Send comments to The Honorable Roger Byrne, Mayor of the Village of Vernon Hills, 290 Evergreen Drive, Vernon Hills, lllinois 60061.
iNOIS ...oeeivieinee Waukegan (City) Lake Michigan ................... Entire shoreline within the community ...... *584 *585
Lake County.
Irondale Creek .................. Approximately 0.49 mile upstream of None *676

Guerin Road.
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Approximately 0.59 mile upstream of None *679
Guerin Road.
Skokie River ..........cc....... Just downstream of Washington Street .... None *700
Approximately 500 feet upstream of 29th None *700
Street.
Middle Fork North Branch | Approximately 1,250 feet downstream of None *692
Chicago River. Wisconsin Central Limited Railroad.
Approximately 1,600 feet downstream of None *704

Interstate 94.

Maps available for inspection at the Municipal Building, 410 Robert V. Sabonjian Place, Waukegan, lllinois.
Send comments to The Honorable William F. Durkin, Mayor of the City of Waukegan, 410 Robert V. Sabonjian Place, Waukegan, lllinois

60085.
iNOIS ...eeeiviiinee Winthrop Harbor Lake Michigan ................... Entire shoreline within the community ...... *584 *585
(Village) Lake
County.
Kellogg Ravine .................. Approximately 1,150 feet downstream of None *653
Metra Crossing.
Approximately 1,900 feet downstream of None *664
State Highway 173.
Maps available for inspection at the Municipal Building, 830 Sheridan Road, Winthrop Harbor, lllinois.
Send comments to The Honorable Michael D. Lambert, Mayor of the Village of Winthrop Harbor, 830 Sheridan Road, Winthrop Harbor, Illi-
nois 60096.
iNoIS ....occvviiinne. Zion (City) Lake Lake Michigan ................ Entire shoreline within the community ...... *584 *585
County.
Kellogg Ravine ................ Approximately 0.76 mile upstream of con- None *631
fluence with North Branch Kellogg Ra-
vine.
Approximately 1.70 miles upstream of None *643
confluence with North Branch Kellogg
Ravine.
Maps available for inspection at the Municipal Building, 2828 Sheridan Road, Zion, lllinois.
Send comments to The Honorable Billy J. McCullough, Mayor of the City of Zion, 2828 Sheridan Road, Zion, lllinois 60099.
Michigan ................ Plymouth (Charter Middle River Rouge ........ Approximately 2,100 feet downstream of None *667
Township) 1-275 (At downstream corporate limits).
Wayne County.
Approximately 1,000 feet upstream of None *731

Phoenix Dam (At upstream corporate

limits).

Maps available for inspection at the Township Hall, 42350 Ann Arbor Road, Plymouth, Michigan.
Send comments to Ms. Kathleen Keen-McCarthy, Charter Township of Plymouth Supervisor, 42350 Ann Arbor Road, Plymouth, Michigan

48170.
Michigan ................ Plymouth (City) Middle River Rouge ........ Approximately 400 feet downstream of None *671
Wayne County. Edward Hines Drive (Downstream of
corporate limits).
Approximately 600 feet upstream of Mill None *709

Maps available for

inspection at the City

Street.

Hall, 201 South Main Street, Plymouth, Michigan.

Send comments to The Honorable Douglas Miller, Mayor of the City of Plymouth, 201 South Main Street, Plymouth, Michigan 48170-1688.

New Jersey

Cape May Point
(Borough).

Atlantic Ocean

Approximately 100 feet southwest of the
intersection of Harvard and Coral Ave-
nues.

Approximately 300 feet southwest of the
intersection of Harvard and Coral Ave-
nues.

At the intersection of Pearl Avenue and
Cape Avenue.

*10

*14

*None

*12

*15

*10
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Maps available for inspection at the Cape May Point Municipal Building, Cape May Point, New Jersey.
Send comments to The Honorable Malcolm Fraser, Mayor of the Borough of Cape May Point, P.O. Box 323, Cape May Point, New Jersey

08212.
New Jersey ........... Newark (City) Peddie Ditch ..........cccce... West of main Newark International Airport *10 *9.5
Essex County. terminal.
Port Newark Channel ....... Intersection of Import Street and Marsh *10 *9.5
Street.
Newark Bay .........cccoceenee. At confluence of Port Newark Channel .... *10 *9.5
Elizabeth Channel ............. Entire length within the City of Newark .... *10 *9.5
Maps available for inspection at the Newark City Hall, Department of Engineering, 920 Broad Street, Newark, New Jersey.
Send comments to The Honorable Sharpe James, Major of the City of Newark, 920 Broad Street, Newark, New Jersey 07102.
Ohi0 v Florida (Village) Maumee River .................. Approximately 0.57 mile downstream of *None *663
Henry County. the Henry Street bridge.
Approximately 1,700 feet upstream of the *None *665

Henry Street bridge.

Maps available for inspection at the Village of Florida Clerk’s Office, East High Street, Route 2, Napoleon, Ohio.
Send comments to The Honorable Katherine Gessner, Mayor of the Village of Florida, 103 South Canal Street, Route 2, Napoleon, Ohio

43545,
[©]41]o R, Henry County (Un- | Maumee River .................. Approximately 1.9 miles downstream of None *650
incorporated the confluence of Big Creek.
Areas).
Approximately 2 miles upstream of Coun- None *667
ty Road 2 (Henry Street).
Maps available for inspection at the Henry County Planning Office, 104 East Washington Street, Hahn Center, Suite 301, Napoleon, Ohio.
Send comments to Mr. Richard C. Bertz, President of the Henry County Board of Commissioners, P.O. Box 546, Napoleon, Ohio 43454.
Ohio e Louisville (City) Broad-Monter Creek ......... At State Route 44 ...........ccoeiiiiiiiiiiees *1104 *1102
Stark County.
Approximately 500 feet upstream of None *1160
Brookfield Avenue.
North Chapel Creek .......... Approximately 660 feet upstream of the *1103 *1104
confluence with East Branch
Nimishillen Creek.
At upstream corporate limits .............c....... None *1130
Maps available for inspection at the City of Louisville, Planning and Development, 215 South Mill Street, Louisville, Ohio.
Send comments to Mr. Robert Miller, Louisville City Manager, 215 South Mill Street, Louisville, Ohio 44641.
Ohi0 eveeiiieeine Paulding County Maumee River .................. Approximately 0.6 mile downstream of None *695
(Unincorporated downstream county boundary.
Areas).
Approximately 0.2 mile upstream of up- None *724
stream county boundary.
Auglaize River ................... Approximately 880 feet upstream of con- None *704
fluence at Flatrock Creek.
At upstream county boundary ................... None *715
Flatrock Creek/Auglaize At upstream of County Route 171 ............ None *704
River Overflow Channel.
At diversion from Auglaize River .............. None *706
Maps available for inspection at the Paulding County Commissioners Office, 115 North William Street, Paulding, Ohio.
Send comments to Mr. Carl Langham, 115 North William Street, Paulding, Ohio 45879.
Pennsylvania ......... Hampden (Town- Navy Ship Parts Control At the confluence with Trindle Spring Run None *378
ship) Cumberland Center.
County.
Drainage Channel ............. Approximately 0.4 mile upstream of the None *417

second Gabion Dam.
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Maps available for inspection at the Hampden Township Building, 230 South Sporting Hill Road, Mechanicsburg, Pennsylvania.

Send comments to Mr. John E. Bradley, Jr., Hampden Township Manager, 230 South Sporting Hill Road, Mechanicsburg, Pennsylvania
17055-3097.

Pennsylvania ......... Mount Holly Spring | Mountain Creek ................ Approximately 900 feet downstream of *536 *538
(Borough) Cum- Conrail.
berland County.
Approximately 300 feet downstream of *600 *600
upstream corporate limits.

Maps available for inspection at the Mount Holly Springs Municipal Building, 200 Harmon Street, Mount Holly Springs, Pennsylvania.

Send comments to Mr. James Collins Il, Borough of Mount Holly Springs Council President, 200 Harmon Street, Mount Holly Springs, Penn-
sylvania 17065.

Pennsylvania ......... Oneida (Township) | Juniata River ..................... At the Borough of Huntingdon northern None *638
Huntingdon corporate limits.
County.
Approximately 1,100 feet upstream of the None *639

northern corporate limits of the Bor-
ough of Huntingdon.

Standing Stone Creek ...... At the southern corporate limits of the None *615
Borough of Huntingdon.
Approximately 500 feet upstream of the None *615

southeastern corporate limits of the
Borough of Huntingdon.

Maps available for inspection at the Township of Oneida, Stone Creek Road, Oneida, Pennsylvania.
Send comments to Mr. John A. Wagner, Chairman of the Township of Oneida, R.D. 2, Huntingdon, Pennsylvania 16652.

Pennsylvania ......... Philadelphia (City) Schuylkill River ................. Approximately 1,600 feet upstream of *11 *10
Philadelphia Passyunk Avenue.
County.
Approximately 1.4 miles upstream of Flat *57 *54
Rock Dam (At the upstream county
boundary).
Cobbs Creek .......cccceveuven. Approximately 1,275 feet upstream of *74 *73
Market Street.
Approximately 0.3 mile downstream of *87 *86
confluence with Indian Creek.
Byberry Creek .......cccee... At confluence with Poquessing Creek ...... *28 *27
At the downstream side of Knights Road . *28 *27

Maps available for inspection at the Philadelphia Planning Commission, 1515 Market Street, Philadelphia, Pennsylvania or the Department of
Licenses and Inspection, 1600 Arch Street, Room 505, Philadelphia, Pennsylvania 19102.

Send comments to Mr. Edward G. Rendell, Mayor of the City of Philadelphia, Room 215, City Hall, Philadelphia, Pennsylvania 19107.

Pennsylvania ......... South Middleton Mountain Creek ................ Approximately 650 feet upstream of con- *505 *506
(Township) Cum- fluence with Yellow Breeches Creek.
berland County.
Approximately 1.1 miles upstream of the None *613
Borough of Mount Holly Springs south-
ern corporate limits.

Maps available for inspection at the Township Building, 520 Park Drive, Boiling Springs, Pennsylvania.

Send comments to Mr. Duff Manweiler, Chairman of the Township of South Middleton Board of Supervisors, 520 Park Drive, Boiling Springs,
Pennsylvania 17007.

(Catalog of Federal Domestic Assistance No. 44 CFR Part 67 SUMMARY: Technical information or
83.100, “Flood Insurance.”) comments are requested on the

Dated: March 28, 1995. [Docket No. FEMA—7134] proposed base (100-year) flood
Richard T. Moore, elevations and proposed base (100-year)
Associate Director for Mitigation. grczposgd F'OOd Elevation ggr?ﬁnﬂre]\i’tai‘gsoﬂsrpe%dt;fe'f;xoq_;;c’g;?ee

: . q. eterminations .
[FR Doc. 95-8177 Filed 4-3-95; 8:45 am] (100-year) flood elevations and modified
BILLING CODE 6718-03-P AGENCY: Federal Emergency base (100-year) flood elevations are the
Management Agency (FEMA). basis for the floodplain management

measures that the community is

ACTION: Proposed rule. required either to adopt or to show
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evidence of being already in effect in
order to qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

DATES: The comment period is ninety
(90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: The proposed base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street, SW.,
Washington, DC 20472, (202) 646—2756.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
proposes to make determinations of base
flood elevations and modified base
flood elevations for each community
listed below, in accordance with Section
110 of the Flood Disaster Protection Act
of 1973, 42 U.S.C. 4104, and 44 CFR
67.4(a).

These proposed base flood and
modified base flood elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more

stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

National Environmental Policy Act

This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. No environmental
impact assessment has been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this proposed
rule is exempt from the requirements of
the Regulatory Flexibility Act because
proposed or modified base flood
elevations are required by the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4104, and are required to
establish and maintain community
eligibility in the NFIP. No regulatory
flexibility analysis has been prepared.

Regulatory Classification

This proposed rule is not a significant
regulatory action under the criteria of

Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This proposed rule involves no
policies that have federalism
implications under Executive Order
12612, Federalism, dated October 26,
1987.

Executive Order 12778, Civil Justice
Reform

This proposed rule meets the
applicable standards of Section 2(b)(2)
of Executive Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED)]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of §67.4 are proposed to be
amended as follows:

#Depth in feet above
ground. *Elevation in feet.
State City/town/county Source of flooding Location (NGVD)
Existing Modified
Arkansas ............... Calhoun County Two Bayou Main Canal .... | Approximately 300 feet downstream of None *113
(Unincorporated State Highway 4.
Areas).
Just downstream of a railroad spur lo- None *123
cated approximately 2,000 feet up-
stream of Dogwood Creek.
Just downstream of State Highway 274 ... None *127
Approximately 200 feet upstream of diver- None *135
gence from Two Bayou Old Channel.
Approximately 900 feet downstream of None *155
State Highway 203 and East Camden
and Highland Railroad.
Approximately 17,540 feet upstream of None *185
East Camden and Highland Railroad.
Two Bayou Old Channel .. | Approximately 300 feet downstream of None *120
State Highway 274.
At County Road .......ccccceeeiviiiiiiiieeiieee None *128
Approximately 1,000 feet downstream of None *134
divergence from Two Bayou Main
Canal.
Dogwood Creek ................ Approximately 200 feet upstream of con- None *120
fluence with Two Bayou Main Canal.
Approximately 200 feet upstream of State None *135
Highway 274.
Approximately 200 feet upstream of State None *175
Highway 203.
Approximately 11,680 feet upstream of None *205
State Highway 203.
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Dogwood Creek Tributary . | Approximately 700 feet upstream of con- None *145
fluence with Dogwood Creek.
Just upstream of an unnamed road lo- None *152
cated approximately 8,240 feet above
mouth.

Maps are available for inspection at the Calhoun County Judge’s Office, County Courthouse (in County Square), 2nd and Main Street, Hamp-

ton, Arkansas.

Send comments to The Honorable Arthur Jones, County Judge, Calhoun County, County Courthouse, P.O. Box 626, Hampton, Arkansas

71744,
Arkansas ............... East Camden (City) | Two Bayou Old Channel .. | Approximately 650 feet upstream of Alley None *119
Ouachita County. B extended.
Just downstream of State Highway 274 ... None *120
Maps are available for inspection at City Hall, City of East Camden, 100 North Womble, East Camden, Arkansas.
Send comments to The Honorable Jack Phar, Mayor, City of East Camden, P.O. Box 3046, East Camden, Arkansas 71701.
Arkansas ............... QOuachita County Two Bayou Main Canal .... | Approximately 300 feet downstream of None *113
(Unincorporated State Highway 4.
Areas).
Two Bayou OIld Channel .. | Approximately 300 feet downstream of None *120
State Highway 274.
Approximately 1,700 feet downstream of None *134
State Highway 205.
Two Bayou Main Canal .... | Just upstream of State Highway 203 ....... None *160
Approximately 350 feet downstream of an None *164
unnamed road located 5,300 feet up-
stream of State Highway 203.
Approximately 17,650 feet upstream of None *185
State Highway 203.
Maps are available for inspection at the County Judge’s Office, Court House, 145 Jefferson Street, Camden, Arkansas.
Send comments to The Honorable Paul Lucus, County Judge, Ouachita County, P.O. Box 644, Camden, Arkansas 71701.
Hawaii .......ccccveeee. Hawaii County (Un- | Keopu Drainageway ......... Just upstream of Kuakini Highway ........... *36 *36
incorporated
Areas).
Approximately 1,300 feet upstream of *114 *110
Kuakini Highway.
Approximately 50 feet downstream of Ha- *220 *220
waii Belt Road.
Waiaha Drainageway Just upstream of Hawaii Belt Road .......... *315 *315
Splitflow No. 2.
Approximately 1,200 feet upstream of Ha- *327 *372
waii Belt Road.
Approximately 500 feet downstream of *440 *440
Hualali Road.
.............................................................................................................................................. * *
Maps are available for inspection at the Hawaii Office Building, 25 Aupuni Street, Hilo, Hawaii.
Send comments to The Honorable Stephen K. Yamashiro, Mayor, Hawaii County, 25 Aupuni Street, Room 215, Hilo, Hawaii 96720.
Kansas ........ccceou. Independence Elk River .....cccoovviiiiieens Approximately 3,340 feet upstream of None *765
(City) Montgom- U.S. Highway 75/Kansas State High-
ery County. way 96.
Approximately 5,080 feet upstream of None *764
U.S. Highway 75/Kansas State High-
way 96.
Maps are available for inspection at City Hall, 120 North Sixth Street, Independence, Kansas.
Send comments to The Honorable Mike Seller, Mayor, City of Independence, City Hall, 120 North Sixth Street, Independence, Kansas 67301.
MiSSOUri .....cccvveennee Sedalia (City) Pettis | Brushy Creek .................... At the corporate limits, approximately 640 None *793
County. feet downstream of West Main Street.
Approximately 200 feet upstream of West None *798
Main Street.
Just upstream of State Fair Boulevard, None *820
eastbound lane.
Just upstream of Barrett Avenue .............. None *841
Just downstream of 9th Street .................. None *855
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ground. *Elevation in feet.

State City/town/county Source of flooding Location (NGVD)
Existing Modified
Brushy Creek Tributary #1 | At confluence with Brushy Creek ............. None *794
Just upstream of culvert at West Treat- None *800
ment Plant.
Approximately 200 feet upstream of State None *814
Fair Road.
Approximately 40 feet upstream of U.S. None *822
Highway 50.
Sewer Branch ................... At the north corporate limits, approxi- None *811
mately 1,960 feet downstream of U.S.
Highway 65.
Just upstream of William Parkhurst Drive None *824
Approximately 100 feet upstream of Mis- None *844
souri Avenue.
Just downstream of Washington Avenue . None *861

Maps are available for inspection at the Engineering Department, City of Sedalia, City Hall, Second Floor, 200 South Osage Avenue, Sedalia,

Missouri.
Send comments to The Honorable Jane Gray, Mayor, City of Sedalia, City Hall, Second Floor, 200 South Osage Avenue, Sedalia, Missouri
65301.
Oklahoma .............. Cleveland (County) | Canadian River ................. At lower limit of detailed study located ap- N/A *1,020
proximately 7,000 feet downstream of
confluence of Walnut Creek.
Lexington (City) ..... Just upstream of U.S. Highway 77 ........... *1,034 *1,035
Approximately 300 feet downstream of *1,042 *1,044
confluence of Chouteau Creek.
Approximately 500 feet upstream of Atch- *1,059 *1,062
ison, Topeka, and Santa Fe Railroad.
Noble (Town) ......... At Cemetery Road extended .................... *1,072 *1,072
Norman (City) ........ Just downstream of U.S. Highway 35 ...... *1,105 *1,107
At intersection of Robinson Street and *1,126 *1,126
60th Avenue.
At intersection of Franklin Road and 60th *1,142 *1,140
Avenue.
Oklahoma City Approximately 800 feet downstream of *1,148 *1,147
(City). confluence of Canadian River Tributary
1.
Just upstream of Interstate Highway 44 ... *1,163 *1,165
At Canadian County-Cleveland County N/A *1,180
line.
Slaughterville Chouteau Creek ................ Approximately 2,000 feet downstream of N/A *1,045
(Town). State Highway 77.
Just upstream of State Highway 77 ......... N/A *1,055
Approximately 200 feet downstream of N/A *1,061
Duffy Road.
Just downstream of Bryand Road ............ N/A *1,071
Moore (City) ........... Little River .........cccocevvevnene Approximately 300 feet upstream of N/A *1,246
Olympic Street extended.
Just downstream of Garland Avenue ....... N/A *1,259
Approximately 60 feet upstream of Nail N/A *1,267
Parkway.
Kelly Creek .....cccvceveuienne Approximately 600 feet downstream of N/A *1,124
NW 5th Street.
Approximately 50 feet upstream of Max- N/A *1,240
well Avenue.
AT NW 20th Street ....ccooceeveveeienieienene N/A *1,268
Just upstream of NW 22nd Street ............ N/A *1,273
Northmoore Creek ............ Just upstream of Bellaire Drive N/A *1,246
At NE 18th Street .....occoovvvveiirieiiieeee N/A *1,254
Approximately 100 feet downstream of N/A *1,280
NE 27th Street.
Approximately 1,600 feet upstream of NE N/A *1,292
27th Street.
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Maps are available for inspection at the Office of County Commissioners, Cleveland County Courthouse, 201 South Jones, Norman, Okla-
homa.

Send comments to The Honorable Leroy Krohmer, Chairman, Cleveland County Board of Commissioners, County Courthouse, 201 South
Jones, Norman, Oklahoma 73069-6099.

Maps are available for inpsection at City Hall, 130 West Almond, Lexington, Oklahoma.

Send comments to The Honorable Luther Dean, Mayor, City of Lexington, City Hall, 130 West Almond, Lexington, Oklahoma 73051-0997.
Maps are available for inspection at City Hall, 304 South Main, Noble, Oklahoma.

Send comments to The Honorable Dee Downer, Mayor, Town of Noble, City Hall, 304 South Main, Oklahoma 73068.

Maps are available for inspection at City Hall, 201 West Gray, Norman, Oklahoma.

Send comments to The Honorable Bill Nations, Mayor, City of Norman, City Hall, 201 West Gray, Norman, Oklahoma 73070.

Maps are available for inspection at the Department of Public Works, 420 West Main Street, Suite 700, Oklahoma City, Oklahoma.

Send comments to The Honorable Ronald Norick, Mayor, City of Oklahoma City, City Hall, 200 North Walker Avenue, Oklahoma City, Okla-
homa 73102

Maps are available for inspection at City Hall, 12021 Slaughterville Road, Lexington, Oklahoma.

Send comments to The Honorable Terry Childress, Mayor, Town of Slaughterville, City Hall, 12021 Slaughterveille Road, Lexington, Okla-
homa 73051-0997

Maps are available for inspection at City Hall, 301 North Broadway, Moore, Oklahoma
Send comments to The Honorable Glenn Lewis, Mayor, City of Moore, City Hall, 301 North Broadway, Moore Oklahoma 73153.

Oregon ....ccceeeeveeenne Keizer (City) Marion | Willamette River ................ Approximately 900 feet downstream of *133 *135

County. Riverwood Drive extended, at the City
of Keizer corporate limits.

Approxiamtely 650 feet upstream of *136 *136
Cummings Lane extended.

Approximately 1,000 feet upstream of *137 *138
Way Drive extended, at the City of
Keizer corporate limits.

Maps are available for inspection at City Hall, 930 Chemawa Road, N.E., Keizer, Oregon.

Send comments to The Honorable Dennis Kohol, Mayor, City of Keizer, City Hall, P.O. Box 21000, Keizer, Oregon 97307-1000.

Oregon ....ccceeeveenne Marion County (Un- | Willamette River ................ Approximately 6.9 miles below State *123 *124
incorporated Highway 22 westbound (Marion Street
Areas). Northeast).

Approximately 4.2 miles below State *133 *134
Highway 22 westbound (Marion Street
Northeast).

Approximately 2 miles below State High- *137 *137
way 22 westbound (Marion Street
Northeast).

Approximately 0.6 mile above State High- *142 *143
way 22 westbound (Marion Street
Northeast).

Approximately 1 mile above State High- *144 *144
way 22 westbound (Marion Street
Northeast).

Maps are available for inspection at the Marion County Courthouse, 100 High Street, N.E., Salem, Oregon.

Send comments to The Honorable Ken Roudybush, Administration Officer, Marion County Board of Commissioners, Marion County Court-
house, 100 High Street, N.E., Salem, Oregon 97301.

Oregon ......ccceeveene Polk County (Unin- | Willamette River ................ Approximately 13,500 feet downstream of *123 *124
corporated confluence of Glenn Creek.
Areas).
Approximately 500 feet downstream of *132 *133
confluence of Glenn Creek.
Approximately 1,300 feet downstream of *134 *135
confluence of Glenn Creek.
Approximately 3,100 feet downstream of *140 *141
Southern Pacific Railroad.
At State Highway 22 ........ccccceeveieeeviieenns *142 *142
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Maps are available for inspection at Community Development Department, Polk County Courthouse, 850 Main Street, Dallas, Oregon.
Send comments to The Honorable Ron Dodge, Chairman, Polk County Board of Commissioners, Polk County Courthouse, 850 Main Street,

Dallas, Oregon 97338.

Oregon Salam (City) Marion
and Polk Coun-

ties.

Willamette River

Approximately 3.7 miles downstream of
confluence with Mill Creek.

Approximately 3.3 miles downstream of
confluence with Mill Creek.

Approximately 2.1 miles downstream of
confluence with Mill Creek.

Approximately 0.8 mile downstream
confluence with Mill Creek.

Approximately 300 feet downstream of
State Highway 22 eastbound Center
Street Northeast).

of

Maps are available for inspection at 555 Liberty Street S.E., Salem, Oregon.
Send comments to The Honorable R.G. Anderson-Wyckoff, Mayor, City of Salem, 555 Liberty Street S.E., Room 220, Salem, Oregon 97301.

*133

*134

*136

*139

*142

*133

*135

*137

*139

*142

South Dakota Pennington County
(Unincorporated

Areas).

Rapid Creek

Approximately 4,500 feet upstream of
Jolly Lane (County Road 274).

Approximately 1,250 feet downstream of
Valley Drive.

Approximately
Valley Drive.

Approximately
Valley Drive.

Approximately 5,500 feet downstream of
East St. Patrick Street.

2,350 feet upstream of

4,300 feet upstream of

*3,101

*3,115
*3,125
*3,129

*3,133

Maps are available for inspection at Pennington County Planning Division, 300 Sixth Street, Rapid City, South Dakota.

*3,101

*3,114
*3,125
*3,129

*3,132

Send comments to The Honorable Kathy Work, Chairperson, Pennington County Board of Commissioners, 315 St. Joseph Street, Rapid City,

South Dakota 57701.

South Dakota Rapid City (City)
Pennington

County.

Rapid Creek

Approximately 4,500 feet upstream of
Jolly Lane (County Road 274).

Approximately 5,500 feet downstream of
East St. Patrick Street.

Approximately 4,500 feet upstream of
Jolly Lane (County Road 274).

Approximately 1,200 feet downstream of
East St. Patrick Street.

Approximately 1,500 feet upstream of
East St. Patrick Street.

Approximately 300 feet upstream of

Creek Drive.

Approximately 200 feet
Campbell Avenue.

Approximately 300 feet upstream of Cher-
ry Avenue.

Approximately 500 feet downstream of
East Main Street.

Approximately 500
Maple Avenue.

Approximately 450 feet upstream of East
Boulevard.

Just upstream of Eighth Street

Approximately 250 feet upstream of West
Omaha Street.

Approximately 150 feet downstream of
Sheridan Lake Drive.

Approximately 250 feet upstream of Jack-
son Boulevard.

Approximately 550 feet downstream of
Park Drive.

upstream  of

feet upstream of

*3,101

*3,133
*3,101
*3,143
*3,149
*3,158
*3,166
*3,172
*3,185
*3,204
*3,207

*3,226
*3,265

*3,282
*3,315

*3,344

*3,101

*3,132
*3,101
*3,141
*3,149
*3,156
*3,167
*3,173
*3,186
*3,203
*3,206

*3,227
*3,262

*3,281
*3,314

*3,340
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#Depth in feet above
ground. *Elevation in feet.

State City/town/county Source of flooding Location (NGVD)
Existing Modified
Approximately 1,700 feet upstream of *3,386 *3,386

Maps are available for inspection at Rapid City Engineering Division, 300 Sixth Street, Rapid City, South Dakota.
Send comments to The Honorable Edward McLaughlin, Mayor, City of

Rock Canyon.

confluence of Rapid Creek with Red

Rapid City, 300 Sixth Street, Rapid City, South Dakota 57701-2724.

Collin County (Un-
incorporated
Areas).

Lake Ray Hubbard ............

From Collin

County-Rockwall
boundary to State Highway 78.

County None *437

Maps are available for inspection at Collin County Courthouse, Department of Public Works, 210 South McDonald Street, McKinney, Texas.
Send comments to The Honorable Ron Harris, Collin County Judge, Country Courthouse, Suite 626, 210 South McDonald Street, McKinney,

Texas 75069.

(Catalog of Federal Domestic Assistance No.
83.100, ““Flood Insurance.”)

Dated: March 28, 1995.
Richard T. Moore,
Associate Director for Mitigation.
[FR Doc. 95-8178 Filed 4-3-95; 8:45 am]
BILLING CODE 6718-03-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 95-33, RM-8597]

Radio Broadcasting Services;
Fairbanks, AK

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed by Northern Television, Inc.
seeking the allotment of FM Channel
245C3 to Fairbanks, Alaska, as that
community’s sixth local FM broadcast
service. Coordinates used for Channel
245C3 at Fairbanks are North Latitude
64-50-16 and West Longitude 147-42—
59. Fairbanks is located with 320
kilometers (199 miles) of the United
States-Canadian border, and therefore,
the Commission must obtain
concurrence of the Canadian
government to this proposal.

DATES: Comments must be filed on or
before May 22, 1995, and reply
comments on or before June 6, 1995.

ADDRESSES: Secretary, Federal
Communications Commission,
Washington, D.C. 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner, as follows: Northern
Television, Inc., Attn: Henry H. Hove,
President, Fairbanks Division, 3528

International Way, Fairbanks, AK
99701.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
95-33, adopted March 22, 1995, and
released March 29, 1995. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW, Washington, D.C. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, Inc., (202) 857—
3800, 2100 M Street, NW, Suite 140,
Washington, D.C. 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, See 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-8133 Filed 4-3-95; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73

[MM Docket No. 95-34; RM-8600]

Radio Broadcasting Services; Rapid
City, SD

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Conway
Broadcasting proposing the allotment of
Channel 222C at Rapid City, South
Dakota, as the community’s seventh
local FM transmission service. Channel
222C can be allotted to Rapid City in
compliance with the Commission’s
minimum distance separation
requirements at city reference
coordinates. The coordinates for
Channel 222C at Rapids City are North
Latitude 44—-04-50 and West Longitude
103-13-50.

DATES: Comments must be filed on or
before May 22, 1995, and reply
comments on or before June 6, 1995.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
In addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Lars Conway, Conway
Broadcasting, 4415 Fremont Ave.,
South, Minneapolis, Minnesota 55409
(Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
95-34, adopted March 22, 1995, and
released March 29, 1995. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
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Street, NW, Washington, D.C. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 2100 M Street, NW, Suite 140,
Washington, D.C. 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules

governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-8134 Filed 4-3-95; 8:45 am]
BILLING CODE 6712-01-F

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Chapter |
[Docket No. HM-222; Notice No. 95-5]

Improving the Hazardous Materials
Safety Program; Public Meetings and
Request for Comments Related to
Regulatory Review and Customer
Service

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Public meetings and request for
comments.

SUMMARY: This notice announces a
nationwide series of seven public
meetings during April and May to seek
information from the public on
regulatory reform and improved
customer service for RSPA’s hazardous
materials safety program.

DATES: Meetings: Public meetings will
be held as follows:

() April 19, 1995, in San Francisco,
California.

(2) April 20, 1995 in Chicago, Illinois.

(3) April 26, 1995 in Clearwater Beach,
Florida.

(4) April 27, 1995 in Tampa, Florida.

(5) April 28, 1995 in Tampa, Florida.
(6) May 16, 1995 in Houston, Texas.
(7) May 18, 1995 in Minneapolis,

Minnesota.

Comments: This notice invites
comments on both regulatory reform
and improved customer service.
Participation in the meeting is not a
prerequisite for the submission of
written comments. Please submit
comments before May 31, 1995.

ADDRESSES: Meetings: See
Supplementary Information for specific
times, locations and agendas.

Comments: Please address written
comments to the Dockets Unit (DHM-
30), Research and Special Programs
Administration, U.S. Department of
Transportation, Washington, DC 20590—
0001. Comments may also be faxed to
(202)366—3753. Comments should
identify the docket (Docket No. HM—
222). The Dockets Unit is located in
room 8421 of the Nassif Building, 400
Seventh Street S.W., Washington, DC
20590-0001. Office hours are 8:30 a.m.
to 5:00 p.m., Monday through Friday,
except on public holidays when the
office is closed.

FOR FURTHER INFORMATION CONTACT:
Edmund J. Richards, Interagency
Hazardous Materials Program
Coordinator, (202) 366—0656; or Suezett
Edwards, Training and Information
Specialist, (202) 366—-4900; Hazardous
Materials Safety, RSPA, Department of
Transportation, Washington, DC 20590—
0001.

SUPPLEMENTARY INFORMATION: On March
4, 1995, President Clinton issued a
memorandum to heads of departments
and agencies calling for a review of all
agency regulations and elimination or
revision of those that are outdated or in
need of reform. The President also
directed that front line regulators

** * *get out of Washington and
create grassroots partnerships’ with
people affected by agency regulations.
RSPA is reviewing the Hazardous
Materials Regulations (HMR; 49 CFR
Parts 171-180), and associated
procedural rules (49 CFR Parts 106 and
107), in response to the President’s
directive.

On September 11, 1993, the President
signed an Executive Order on setting
customer service standards. The
Executive Order requires continual
reform of the executive branch’s
management practices and operations to
provide service to the public that
matches or exceeds the best service
available in the private sector. RSPA is
seeking information from customers of
its hazardous materials safety program
to determine the kind and quality of

services they want and their level of
satisfaction with existing services.

Conduct of Meetings

Meetings will be informal, intended to
produce a dialogue between agency
personnel and those persons directly
affected by the hazardous materials
safety programs, regulations and
customer services. The meeting officer
reserves the right to limit time allocated
to speakers, if necessary, to ensure that
all have an opportunity to speak.
Conversely, meetings may conclude
before the scheduled time if all persons
wishing to participate have been heard.

Meeting Schedule and Agendas

The public meetings will be held as
follows:

(1) April 19, 1995, from 9:00 a.m. to
4:00 p.m., in San Francisco, California,
EPA Region 9, 75 Hawthorne Street, San
Francisco, California 94105, 1st floor
conference rooms. This meeting will
have an open agenda.

(2) April 20, 1995, from 9:00 a.m. to
4:00 p.m., in Chicago, Illinois, Banker’s
Building (Health and Human Services
Facility), 105 West Adams Street,
Chicago, Illinois 60603, Floor/Room:
10th/1015. This meeting will have an
open agenda.

(3) April 26, 1995, from 1:00 p.m. to
4:00 p.m., in Clearwater Beach, Florida,
Sheraton Sand Key Resort Hotel, 1160
Gulf Boulevard, Clearwater Beach,
Florida 34630. This meeting, held
immediately after a previously
scheduled Compressed Gas Association
meeting, will focus primarily on the
manufacture, maintenance and testing
of compressed gas cylinders.

(4) April 27, 1995, from 1:00 p.m. to
4:00 p.m., in Tampa, Florida, Crowne
Plaza, Sabal Park, 10221 Princess Palm
Avenue, Tampa, Florida 33610. This
meeting will have an open agenda.

(5) April 28, 1995, from 9:00 a.m. to
12:00 p.m., in Tampa, Florida, Crowne
Plaza, Sabal Park, 10221 Princess Palm
Avenue, Tampa, Florida 33610. This
meeting will focus primarily on
pyrotechnics (fireworks) transportation
issues.

(6) May 16, 1995, from 9:00 a.m. to
4:00 p.m., in Houston, Texas, Sheraton
Crown Hotel & Conference Center,
15700 John F. Kennedy Boulevard,
Houston, Texas 77032. This meeting
will have an open agenda.

(7) May 18, 1995, from 1:00 p.m. to
4:00 p.m., in Minneapolis, Minnesota,
Radisson Hotel South & Plaza Tower,
7800 Normandie Boulevard,
Minneapolis, Minnesota 55539. This
meeting will have an open agenda.

Five of the seven meetings (April 19
in San Francisco, April 20 in Chicago,
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April 27 in Tampa, May 16 in Houston,
and May 18 in Minneapolis) will have
an open agenda, based on interests of
the participants. Two meetings to be
held in Florida will have focus areas as
follows:

(1) April 26 in Clearwater Beach: This
meeting, held in association with a
Compressed Gas Association meeting,
will focus primarily on the manufacture,
maintenance and testing of compressed
gas cylinders.

(2) April 28 in Tampa: This meeting,
held with the cooperation of the
American Pyrotechnics Association,
will focus primarily on pyrotechnics
(fireworks).

Even though these latter two meetings
will have focus areas, they will be open
to all interested persons and speakers
may address any area pertinent to
RSPA'’s hazardous materials safety
program.

Areas of Regulatory Concern

In calling on agencies to cut obsolete
regulations, the President directs each
agency to consider the following issues
in its review of the regulations:

« Is this regulation obsolete?

¢ Could its intended goal be achieved
in more efficient, less intrusive ways?

e Are there better private sector
alternatives, such as market
mechanisms, that can better achieve the
public good envisioned by the
regulation?

¢ Could private business, setting its
own standards and being subject to
public accountability, do the job as
well?

¢ Could the States or local
governments do the job, making Federal
regulation unnecessary?

RSPA suggests that persons
commenting on the hazardous materials
safety program consider these issues.

The President’s call for regulatory
reform provides opportunities for

eliminating or improving hazardous
materials safety regulations. RSPA has
undertaken a page-by-page review of the
HMR and has identified certain sections
of the HMR that are candidates for
elimination, revision, clarification or
relaxation. Although RSPA does not
wish to imply that discussion is limited
to these items, the items listed below are
suggested as candidates for discussion
at the public meetings:

(1) There appear to be jurisdictional
issues that need resolution. For
example, there is a question as to
whether certain rail storage practices are
‘‘storage in transportation’ and, thus,
subject to the HMR, and whether the
HMR should apply to rail tank car
unloading operations, not involving rail
carriers, which occur on private
facilities. Other issues concern whether
RSPA should continue to exercise
jurisdiction in areas where other Federal
agencies also exercise jurisdiction. For
example, should RSPA remove
regulatory provisions concerning
hazardous waste manifests in deference
to EPA requirements for manifesting?
Should RSPA continue to regulate
hazardous materials, such as fireworks,
that are subject to regulations of the
Consumer Product Safety Commission
or the Bureau of Alcohol, Tobacco and
Firearms? Should RSPA defer to the
requirements of other agencies having
occupational safety responsibilities
which affect transportation, such as the
Occupational Safety and Health
Administration (OSHA), and OSHA
agreement States? RSPA anticipates
coordinating with other Federal
agencies that regulate hazardous
materials to resolve any multi-
jurisdictional problems identified
through the review.

(2) The modal-specific portions of the
HMR—Part 174 for rail, Part 175 for air,
Part 176 for water and Part 177 for
highway—appear to contain a number

of provisions that should be eliminated
or revised. For example, many of the
special handling requirements and
accident response requirements appear
obsolete.

(3) There may be opportunities for
relaxing certain regulatory provisions
without unduly impacting safety, such
as by increasing the time interval for
recurrent training or providing
additional small quantity exceptions
from incident reporting.

Improvements to Customer Service

RSPA is soliciting comments on the
kind and quality of services its
customers want and their level of
satisfaction with the services currently
provided by the hazardous materials
safety program. RSPA will use the
comments to establish service standards
and measure results against them;
provide customers with choices in both
the sources of service and the means of
delivery; make information, services,
and complaint systems easily accessible;
and provide the means to address
customer complaints. RSPA’s current
customer services include providing
guidance in understanding and
complying with the HMR and
processing exemptions, approvals,
registrations, grant applications, and
enforcement actions. Other customer
services include conduct of multi-modal
hazardous materials seminars, operation
of the Hazardous Materials Information
Exchange (HMIX) electronic bulletin
board, and development and
dissemination of training and
informational materials.

Issued in Washington, DC, on March 30,
1995.

Alan I. Roberts,

Associate Administrator for Hazardous
Materials Safety.

[FR Doc. 95-8165 Filed 4-3-95; 8:45 am]
BILLING CODE 4910-60-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Wild and Scenic River Suitability Study
for Big Sheep Creek, East Eagle Creek,
Five Points Creek, North Fork
Catherine Creek, Swamp Creek, and
Upper Grande Ronde River, Wallowa-
Whitman National Forest, Baker,
Union, and Wallowa Counties, OR; and
Granite Creek and Sheep Creek,
Payette and Nez Perce National
Forests, Adams and Idaho Counties, ID

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare a
legislative environmental impact
statement.

SUMMARY: The USDA, Forest Service
will prepare a legislative environmental
impact statement (LEIS) and wild and
scenic river study report to determine
the eligibility and address the suitability
of sections of Big Sheep Creek, East
Eagle Creek, Five Points Creek, North
Fork Catherine Creek, Swamp Creek,
and the Upper Grande Ronde River
within the Wallowa-Whitman National
Forest boundary in Baker, Union, and
Wallowa Counties, Oregon; and Granite
and Sheep Creek within the Payette and
Nez Perce National Forest boundaries
(administrated by the Wallowa-
Whitman National Forest) in Adams and
Idaho Counties, Idaho for inclusion into
the National Wild and Scenic Rivers
System. The Forest Service invites
written comments and suggestions on
the suitability of these river sections.
The agency gives notice of the
environmental analysis and decision
making process that will occur on this
study so that interested and affected
people are aware of how they may
participate and contribute to the final
recommendation to Congress.

DATES: Comments concerning the study
of these rivers should be received by
May 15, 1995.

ADDRESSES: Send written comments and
suggestions concerning the management
of the river to Robert M. Richmond,
Forest Supervisor, Wallowa-Whitman
National Forest, P.O. Box 907, Baker
City, Oregon 97814.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and draft LEIS should be directed to
Steve Davis, Wild & Scenic River
Planning Team Leader, Wallowa-
Whitman National Forest, P.O. Box 907,
Baker City, Oregon 97814; telephone
(503) 523-1316.

SUPPLEMENTARY INFORMATION: The
USDA, Forest Service agreed to study
the eligibility and suitability (if
eligibility is confirmed) of Big Sheep
Creek, East Eagle Creek, Five Points
Creek, Granite Creek, North Fork of
Catherine Creek, Sheep Creek, Swamp
Creek, and Upper Grande Ronde River
for possible inclusion in the National
Wild and Scenic Rivers System. Section
5(d)(1) of the Wild and Scenic Rivers
Act of 1968 (Public Law 90-542, 82 Stat.
906, as amended; 16 U.S.C. 1271-1287)
allows for the study of new potential
wild and scenic rivers not designated
under Section 3(a) or designated for
study under Section 5(a) of the Act.
Section 5(d)(1) states “In all planning
for the use and development of water
and related land resources,
consideration shall be given by all
Federal agencies involved to potential
national, wild, scenic, and recreational
river areas.” The study will consider
within the Wallowa-Whitman National
Forest boundary a 48-mile segment of
Big Sheep Creek from its headwaters
(including the North, Middle, and South
Forks) to the Imnaha Wild and Scenic
River boundary; a 15-mile segment of
East Eagle Creek from its headwaters to
the Eagle Wild and Scenic River
boundary; a 12-mile segment of the
mainstem of Five Points Creek from its
headwaters, just north of the confluence
with the Middle Fork of Five Points
Creek, to the National Forest boundary;
a 13.5-mile segment of the North Fork
of Catherine Creek, from its headwaters
to the National Forest boundary; a 16.5-
mile segment of Swamp Creek from the
National Forest boundary to the Joseph
Creek Wild and Scenic River boundary;
and a 27.5-mile segment of the Upper
Grande Ronde River from its headwaters
to the National Forest boundary. The
study will also consider within the
Payette and Nez Perce National Forest

boundaries (administered by the
Wallow-Whitman National Forest) a
12.5-mile segment of Granite Creek and
a 15.5-mile segment of the East and
West Forks of Sheep Creek from their
headwaters to the Snake Wild and
Scenic River boundary. The studies will
include lands generally within ¥ mile
from each stream bank. Preliminary
alternatives include recommending wild
and scenic designation for each segment
and an alternative that recommends
none of the segments for designation.

Robert M. Richmond, Forest
Supervisor, Wallow-Whitman National
Forest is the responsible official for
preparing the suitability study. The
Secretary of Agriculture, U.S.
Department of Agriculture, room 200-A,
Administration Building, Washington,
DC 20250 is the responsible official for
recommendations for wild and scenic
river designation.

Public participation is especially
important at several points in the study
process. The first point is the scoping
process (40 CFR 1501.7). The Forest
Service is seeking information,
comments, and assistance from Federal
State, and local agencies, affected Indian
tribes, individuals and organizations
who may be interested in or affected by
the proposed action. The public input
will be used in preparation of the draft
LEIS.

Initial scoping has occurred. Public
meetings have been held and comments
have been solicited by letters and
newspaper articles, starting in May of
1994. Additional scoping meetings are
planned. Federal, State, and local
agencies as well as the Confederated
Tribes of the Umatilla Indian
Reservation, the Nez Perce Tribe, user
groups, and other organizations
participated in scoping the issues that
should be considered. Additional
comments concerning the study of these
rivers are encouraged.

The draft LEIS is expected to be filed
with the Environmental Protection
Agency (EPA), and available for public
review by June 1995. At that time, the
EPA will publish a notice of availability
of the draft LEIS in the Federal Register.

The comment period on the draft LEIS
will be 90 days from the date the EPA’s
notice of availability appears in the
Federal Register. It is very important
that those interested in the management
of this river participate at that time. To
be the most helpful, comments on the
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draft LEIS should be as specific as
possible, and may address the adequacy
of the statement or the merits of the
alternatives discussed (see The Council
on Environmental Quality Regulations
for implementing the procedural
provisions of the National
Environmental Policy Act, 40 CFR
1503.3). In addition, Federal court
decisions have established that
reviewers of draft LEIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewers’ position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft LEIS stage but that are
not raised until after completion of the
final LEIS may be waived or dismissed
by the courts. City of Angoon v. Hodel,
803 F.2d 1016, 1022 (9th Cir. 1988) and
Wisconsin Heritages, Inc. v. Harris, 490
f. Supp. 1334, 1338 (E.D. Wis. 1980).
The reason for this is to ensure that
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the final study and environmental
impact statement.

After the comment period ends on the
draft LEIS, comments will be analyzed
and considered by the Forest Service in
preparing the final LEIS. In the final
LEIS, the Forest Service will respond to
comments received. The final LEIS is
scheduled to be completed by October
1995. The Secretary will consider the
comments, responses, and consequences
discussed in the LEIS, applicable laws,
regulations, and policies in making a
recommendation to the President
regarding the suitability of these river
segments for inclusion into the National
Wild and Scenic Rivers System. The
final decision on inclusion of a river in
the National Wild and Scenic Rivers
System rests with the Congress of the
United States.

Dated: March 24, 1995.
Sterling J. Wilcox,
Acting Associate Deputy Chief.
[FR Doc. 95-8136 Filed 4-3-95; 8:45 am]

BILLING CODE 3411-10-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 9-95]

Foreign-Trade Zone 93, Triangle J
Council of Governments; Application
for Subzone: AT&T/Custom
Manufacturing Services
(Telecommunication and Computer
Products) Whitsett, NC (Greensboro
area)

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Triangle J Council of
Governments, grantee of FTZ 93,
requesting special-purpose subzone
status for the telecommunication and
computer products manufacturing plant
of Custom Manufacturing Services
(CMS), (subsidiary of AT&T
Corporation) in Whitsett (Guilford
County), North Carolina, adjacent to the
Greensboro Customs port of entry. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81la-
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on March 27, 1995).

The CMS facility (3 buildings/210,000
sg. ft. on 19 acres) is located at 6537
Judge Adams Road, Whitsett, North
Carolina, 10 miles east of Greensboro.
The facility (400 employees) is used to
produce a variety of
telecommunications and computer
products, components and
subassemblies. Telecommunication
products include encryption devices,
speech compression devices, cellular
handsets and network equipment, ATM
and digital conferencing switches,
optical and voice recognition circuit
packs, teleconferencing bridges and
routers, and power equipment for voice
and data transmission. Computer
products include signal processing
computers, local-area network (LAN)/
wide-area network (WAN) equipment,
workstations, high resolution terminals,
printers, portable copiers, optical disk
drives, disk array controllers, and
memory modules. Most of the products
are manufactured under contract for
other AT&T plants and for other
telecommunication and computer
product manufacturers.

Foreign components currently
account for 15 percent of material used
in production. Items sourced from
abroad include cable assemblies,
computer parts and subassemblies, dial
pad assemblies, computer monitors and
displays, sheet glass, semiconductors,
integrated circuits, keypads, LCDs
(liquid crystal displays), LEDs (light
emitting diodes), microphones, power

supplies, printed circuit assemblies,

printed wiring boards, ringers, speakers,

switches, rectifiers, resistors,
transformers, transistors, capacitors,
connectors, diodes, and hardware,
including screws and bolts.

Zone procedures would exempt CMS
from Customs duty payments on foreign
components used in production for
export. On domestic sales, the company
would be able to choose the duty rate
that applies to the finished product
(duty rates, duty-free to 8.5%). The duty
rates on foreign components range from
duty-free to 10 percent. The application
indicates that zone procedures will
improve the plant’s international
competitiveness and will help increase
exports.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
address below. The closing period for
their receipt is June 5, 1995. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period (to June 18, 1995).

A copy of the application and
accompanying exhibits will be available
for public inspection at each of the
following locations:

U.S. Department of Commerce District
Office, 400 West Market Street, Suite
400, Greensboro, North Carolina
27401.

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room
3716, 14th & Pennsylvania Avenue,
NW., Washington, DC 20230.

Dated: March 28, 1995.
John J. Da Ponte, Jr.,
Executive Secretary.
[FR Doc. 95-8192 Filed 4-3-95; 8:45 am]
BILLING CODE 3510-DS-P

International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of opportunity to request
administrative review of antidumping or
countervailing duty order, finding, or
suspended investigation.
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BACKGROUND: Each year during the
anniversary month of the publication of
an antidumping or countervailing duty
order, finding, or suspension of
investigation, an interested party, as
defined in section 771(9) of the Tariff
Act of 1930, as amended, may request,
in accordance with §353.22 or 355.22 of

the Department of Commerce (the
Department) Regulations (19 CFR
353.22/355.22 (1933)), that the
Department conduct an administrative
review of that antidumping or
countervailing duty order, finding, or
suspended investigation.

OPPORTUNITY TO REQUEST A REVIEW: Not
later than April 30, 1995, interested
parties may request administrative
review of the following orders, findings,
or suspended investigations, with
anniversary dates in April for the
following periods:

Period

Antidumping duty proceedings:
Canada: Sugar and Syrups, (A—122-085)
France: Sorbitol, (A—427-001)

Greece: Electrolytic Manganese Dioxide, (A—484-801) ...

Japan: Calcium-Hypochlorite, (A-588-401)
Japan: Cyanuric Acid, (A—588-019)

Japan: Electrolytic Manganese Dioxide, (A—588-806)

Japan: Lenses, (A—588-819)

Japan: 3.5" Microdisks and Media Thereof,
Japan: Roller Chain, other than Bicycle, (A—588-028)

Kazakhstan: Ferrosilicon, (A—823-804)
Kenya: Standard Carnations, (A—779-602)

Korea: Color Television Receivers, (A-580-008) ...
Mexico: Certain Fresh Cut Flowers, (A—201-601)
Norway: Fresh and Chilled Atlantic Salmon, (A—403-801) ..
Taiwan: Color Television Receivers, (A-583-009)

Ukraine: Ferrosilicon, (A—834-804)
Countervailing duty proceedings:
Argentina: Wool, (C-357-002)

Argentina: Cold-Rolled Carbon Steel Flat-Rolled Products, (C—357-005) ..

Brazil: Pig Iron, (C-351-062)

Malaysia: Carbon Steel Wire Rod, (C-557-701)
Mexico: Leather Wearing Apparel, (C—201-001)
Norway: Fresh and Chilled Atlantic Salmon, (C-403-802) ..
Peru: Pompon Chrysanthemums, (C-333-601)

Thailand: Rice, (C-549-503)

(A-588-802) ...

04/01/94-03/31/95
04/01/94—-03/31/95
04/01/94-03/31/95
04/01/94—-03/31/95
04/01/94-03/31/95
04/01/94-03/31/95
04/01/94-03/31/95
04/01/94-03/31/95
04/01/94-03/31/95
04/01/94-03/31/95
04/01/94-03/31/95
04/01/94-03/31/95
04/01/94-03/31/95
04/01/94-03/31/95
04/01/94-03/31/95
04/01/94-03/31/95

01/01/94-12/31/94
01/01/94-12/31/94
01/01/94-12/31/94
01/01/94-12/31/94
01/01/94-12/31/94
01/01/94-12/31/94
01/01/94-12/31/94
01/01/94-12/31/94

In accordance with §§353.22(a) and
355.22(a) of the regulations, an
interested party as defined by § 353.2(k)
may request in writing that the
Secretary conduct an administrative
review. For antidumping reviews, the
interested party must specify for which
individual producers or resellers
covered by an antidumping finding or
order it is requesting a review, and the
requesting party must state why it
desires the Secretary to review those
particular producers or resellers. If the
interested party intends for the
Secretary to review sales of merchandise
by a reseller (or a producer if that
producer also resells merchandise from
other suppliers) which were produced
in more than one country of origin, and
each county of origin is subject to a
separate order, then the interested party
must state specifically which reseller(s)
and which countries of origin for each
reseller the request is intended to cover.

Seven copies of the request should be
submitted to the Assistant Secretary for
Import Administration, International
Trade Administration, Room B—099,
U.S. Department of Commerce,
Washington, DC 20230. The Department
also asks parties to serve a copy of their
requests of the Office of Antidumping

Compliance, Attention: John Kugelman,
in room 3065 of the main Commerce
Building. Further, in accordance with
§353.31(g) or 355.31(g) of the
regulations, a copy of each request must
be served on every party on the
Department’s service list.

The Department will publish in the
Federal Register a notice of “Initiation
of Antidumping (Countervailing) Duty
Administrative Review,” for requests
received by April 30, 1995. If the
Department does not receive, by April
30, 1995, a request for review of entries
covered by an order or finding listed in
this notice and for the period identified
above, the Department will instruct the
Customs Service to assess antidumping
or countervailing duties on those entries
at a rate equal to the cash deposit of (or
bond for) estimated antidumping or
countervailing duties required on those
entries at the time of entry, or
withdrawal from warehouse, for
consumption and to continue to collect
the cash deposit previously ordered.

This notice is not required by statute,

but is published as a service to the
international trading community.

Dated: March 29, 1995.
Roland L. MacDonald,
Acting Deputy Assistant Secretary for
Compliance.
[FR Doc. 95-8197 Filed 4-3-95; 8:45 am]

BILLING CODE 3510-DS-M

[A-588-836, A—580-826, A—570-842, A~583—
824]

Initiation of Antidumping Duty
Investigations: Polyvinyl Alcohol From
Japan, the Republic of Korea, the
People’s Republic of China, and
Taiwan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: April 4, 1995.

FOR FURTHER INFORMATION CONTACT:
Louis Apple or John Brinkmann at (202)
482-1769 or (202) 482-5288, Office of
Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.
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Initiation of Investigations

The Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA).

The Petition

On March 9, 1995, the Department of
Commerce (the Department) received a
petition filed in proper form by Air
Products and Chemicals, Inc. (the
petitioner), one of three U.S. producers
of polyvinyl alcohol. Supplements to
the petition were filed on March 21 and
24, 1995.

In accordance with section 732(b) of
the Act, the petitioner alleges that
imports of polyvinyl alcohol from Japan,
the Republic of Korea (Korea), the
People’s Republic of China (PRC), and
Taiwan are being, or are likely to be,
sold in the United States at less than fair
value within the meaning of section 731
of the Act, and that such imports are
materially injuring, or threatening
material injury to, a U.S. industry.

The petitioner states that it has
standing to file the petition because it is
an interested party, as defined under
section 771(9)(C) of the Act.

Determination of Industry Support for
the Petition

Section 732(c) of the Act, as amended
by the URAA, requires that the
Department determine, prior to the
initiation of an investigation, that a
minimum percentage of the domestic
industry supports an antidumping
petition. A petition meets those
minimum requirements if (1) domestic
producers or workers who support the
petition account for at least 25 percent
of the total production of the domestic
like product; and (2) those domestic
producers or workers expressing
support account for more than 50
percent of the production of the
domestic like product produced by that
portion of the industry expressing
support for, or opposition to, the
petition.

The petitioner, one of three known
domestic producers of the domestic like
product, accounts for more than 25
percent of the total production of the
domestic like product as defined in the
petition. One producer has informed the
Department that it takes no position
regarding this antidumping petition.
Although the petition identified only
two U.S. producers of polyvinyl alcohol,
on March 29, 1995, the Department
received a statement from another

company indicating that it is a producer
of polyvinyl alcohol and that it opposes
the petition. A review of production
data reveals that the petitioner accounts
for more than 25 percent of the total
production of the domestic like product
and for more than 50 percent of that
produced by companies expressing
support for, or opposition to, the
petition. Accordingly, the Department
determines that this petition is
supported by the domestic industry.

Scope of the Investigations

The merchandise under investigation
is polyvinyl alcohol. Polyvinyl alcohol
is a dry, white to cream-colored, water-
soluble synthetic polymer, usually
prepared by hydrolysis of polyvinyl
acetate. This product includes polyvinyl
alcohols hydrolyzed in excess of 85
percent, whether or not mixed or
diluted with defoamer or boric acid.

The merchandise under investigation
is currently classifiable under item
3905.20.00 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although the HTSUS subheading is
provided for convenience and customs
purposes, the written description of the
merchandise under investigation is
dispositive.

Export Price and Normal Value
Japan

Export price was based on a price
offered by a Japanese trading company
in late September 1994. The petitioner
adjusted the price for foreign inland and
ocean freight, storage and handling, U.S.
duties, and U.S. inland freight.

The petitioner based normal value on
the low end of a range of prevailing
domestic invoice pricing obtained from
a Japanese trading company. The
petitioner made adjustments to normal
value for home market inland freight,
trading company mark-ups and
differences between home market and
U.S. credit.

Based on a comparison of the export
price to normal value, the calculated
dumping margin is 77.49 percent.

Korea

Export price was based on the average
c.i.f. unit value of U.S. imports from the
Korea during November 1994. The
petitioner adjusted this price for foreign
inland and ocean freight expenses.

The home market price was based on
a letter from a Korean producer to a
home market customer, announcing an
increase from the price in effect during
the fourth quarter of 1994. The
petitioner adjusted the price in effect
prior to the increase for home market
inland freight.

The petitioner based the normal value
on constructed value (CV) because it
asserts that the Korean home market
price provided in the petition
represented sales that were made below
the cost of production (COP) and,
therefore, was not an appropriate basis
for calculating normal value.

The two components of COP are the
cost of manufacture (COM) and selling,
general and administrative expenses
(SG&A). The petitioner calculated COM
on the basis of its own cost and
production experience and published
prices in trade publications for certain
chemical inputs, adjusted for known
differences in Korean costs. For SG&A,
including financial expenses, the
petitioner relied upon the financial
statements of the Korean producer of
polyvinyl alcohol.

The allegation that the Korean
producer is selling the foreign like
product in its home market at prices
below its COP is based upon a
comparison of the adjusted home
market price with the calculated COP.
Based on this information, we find
reasonable grounds to believe or suspect
that sales of the foreign like product
were made at prices below COP in
accordance with 773(b)(2)(A)(i) of the
Act. Accordingly, the Department will
initiate a cost investigation with respect
to Korea.

Therefore, for purposes of this
initiation, in accordance with section
773(b)(1) of the Act, we are accepting
the petitioner’s estimate of CV as the
appropriate basis for Korean normal
value. The petitioner based CV on its
COP methodology, adding an amount
for profit and export packing to arrive at
a total CV. Prior to the amendment of
the Act by the URAA, the Department
used the greater of actual profit or an
eight percent minimum profit to
calculate CV. The URAA eliminated the
statutory minimum for profit. In the
petition, therefore, profit was calculated
on the basis of the Korean producer’s
financial statements, a method that is
consistent with the URAA amendments.
Packing was based upon the petitioner’s
own cost experience.

For Korea, based on comparisons of
export price to CV, the calculated
dumping margin is 187.43 percent.

People’s Republic of China

Export price was based on the average
c.i.f. unit value of U.S. imports from the
PRC during November 1994 and on a
sales call report from the same month.

In both cases, the petitioner adjusted the
starting prices for ocean freight and U.S.
credit. Because this is an export price
calculation, and because the Department
does not deduct direct selling expenses



Federal Register / Vol. 60, No. 64 / Tuesday, April 4, 1995 / Notices

17055

from the export price, we have
recalculated the petitioner’s export price
to remove the U.S. credit adjustment.

The petitioner asserts that the PRC is
an NME within the meaning of sections
771(18)(A) and (C) of the Actand in
accordance with section 773(c) of the
Act. Accordingly, the normal value of
the product should be based on the
producer’s factors of production, valued
in a surrogate market economy country.
In previous investigations, the
Department has determined that the
PRC is an NME, and the presumption of
NME status continues for the initiation
of this investigation. See, e.g., Final
Determination of Sales at Less Than
Fair Value: Glycine from the People’s
Republic of China, 60 FR 5620 (Jan. 30,
1995).

It is our practice in NME cases to
construct normal value from the factors
of production of those factories that
produced polyvinyl alcohol sold to the
United States during the period of
investigation.

In the course of this investigation, all
parties will have the opportunity to
provide relevant information related to
the issues of the PRC’s NME status and
the granting of separate rates to
individual exporters. See Final
Determination of Sales at Less Than
Fair Value: Silicon Carbide from the
PRC, 59 FR 22585 (May 2, 1994).

With the exception of two raw
materials, the petitioner based the
factors of production (i.e., raw materials,
labor, and energy) on its own
production process and usage
experience. For the two exceptions, the
petitioner made adjustments based on
its knowledge of differences in the
manufacturing processes in the PRC and
estimated the raw material consumption
and the amount of by-product based
upon its knowledge of the production
process of the other U.S. producer.
Profit, SG&A, and factory overhead were
based on rates calculated from a
financial statement that included the
chemical sector in India, published in
the Reserve Bank of India Bulletin
(September 1994).

The petitioner valued these factors,
where possible, on publicly available
published information from the
surrogate country it selected. India was
selected for the surrogate country
because it is the only non-industrialized
country listed in the Directory of World
Chemical Producers (1995/1996
Standard Edition) that the petitioner
knows is producing the merchandise
subject to investigation. Further, India’s
gross domestic product is comparable to
the PRC’s.

Indian packing costs are not included
in the valuation of the factors of

production because the petitioner was
unable to obtain the necessary
information. Factory overhead, SG&A,
and profit are based on the financial
statement for Indian chemical
producers, as published in the
September 1994 Reserve Bank of India
Bulletin.

Based on a comparison of the export
price to the factors of production, the
calculated dumping margins range from
139.82 to 183.72 percent.

Taiwan

Export price was based on the average
c.i.f. unit value of U.S. imports from
Taiwan during October 1994. The
petitioner made adjustments for foreign
inland and ocean freight expenses.

The home market price was based on
a domestic invoice from a Taiwanese
producer to a home market customer in
October 1994. The petitioner adjusted
this price for home market inland
freight.

The petitioner based the normal value
on CV because it asserts that the
Taiwanese home market price provided
in the petition represented sales that
were made below the COP and,
therefore, was not an appropriate basis
for calculating normal value.

The components of COP are COM and
SG&A. The petitioner calculated the
COM on the basis of its own cost and
production experience and published
prices in trade publications for certain
chemical inputs, adjusted for known
cost differences in Taiwan. For SG&A,
including financial expenses, the
petitioner relied upon the financial
statements of the Taiwanese producer of
polyvinyl alcohol. This producer
manufactures and sells products in
multiple industries. Since the petitioner
had submitted financial data for a
Taiwanese chemical producer whose
manufacturing activities are limited to
the chemical sector, we recomputed
SG&A using this data.

The allegation that the Taiwanese
producer is selling the foreign like
product in its home market at prices
below its COP is based upon a
comparison of the adjusted home
market price with the calculated COP.
Based on this information, we find
reasonable grounds to believe or suspect
that sales of the foreign like product
were made at prices below COP in
accordance with section 773(b)(2)(A)(i)
of the Act. Accordingly, the Department
will initiate a cost investigation with
respect to Taiwan.

Therefore, for the purposes of this
initiation, we are accepting the
petitioner’s estimate of CV, as adjusted
by the Department, as the appropriate
basis for Taiwanese normal value. The

petitioner based CV on its COP
methodology, described above, adding
an amount for profit and packing to
arrive at a total CV. The Department
made the same adjustment to the
petitioner’s Taiwanese SG&A estimate
as in the COP calculation. The
petitioner calculated profit on the basis
of financial data for three Taiwanese
chemical producers, however only one
of these chemical producers
manufactured and sold solely chemical
products. Therefore, the Department
recomputed profit on the basis of the
financial data for the one company
whose operations were limited to
chemicals. This treatment of profit is
consistent with the URAA amendments.
Packing costs were based on the
petitioner’s experience.

For Taiwan, based on comparisons of
export prices to CV, the recalculated
dumping margins are in a range from
82.23 to 91.83 percent.

Fair Value Comparisons

Based on the data provided by the
petitioner, there is reason to believe that
imports of polyvinyl alcohol from Japan,
Korea, the PRC, and Taiwan are being,
or likely to be, sold at less than fair
value. If it becomes necessary at a later
date to consider the petition as a source
of facts available, we may review the
calculations.

Initiation of Investigations

We have examined the petition on
polyvinyl alcohol and have found that
it meets the requirements of section 732
of the Act, including the requirements
concerning the material injury or threat
of material injury to the domestic
producers of a domestic like product by
reason of the complained-of imports,
allegedly sold at less than fair value.
Therefore, we are initiating
antidumping duty investigations to
determine whether imports of polyvinyl
alcohol from the PRC, Japan, Korea, and
Taiwan are being, or are likely to be,
sold in the United States at less than fair
value. Unless extended, we will make
our preliminary determinations by
August 16, 1995.

Distribution of Copies of the Petition

In accordance with section
732(b)(3)(A) of the Act, copies of the
public version of the petition have been
provided to the representatives of the
PRC, Japan, Korea, and Taiwan. We will
attempt to provide copies of the public
version of the petition to all the
exporters named in the petition.

ITC Notification

We have notified the International
Trade Commission (ITC) of our
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initiations, as required by section 732(d)
of the Act.

Preliminary Determination by the ITC

The ITC will determine by April 24,
1995, whether there is a reasonable
indication that imports of polyvinyl
alcohol from Japan, Korea, the PRC, and
Taiwan are causing material injury, or
threaten to cause material injury to a
U.S. industry. A negative ITC
determination will result in the
investigations being terminated;
otherwise, these investigations will
proceed according to statutory and
regulatory time limits.

This notice is published pursuant to
section 732(c)(2) of the Act.

Dated: March 29, 1995.
Susan G. Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 95-8193 Filed 4-3-95; 8:45 am]
BILLING CODE 3510-DS-P

A-588-823

Professional Electric Cutting Tools
From Japan; Termination of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

ACTION: Notice of Termination of
Antidumping Duty Administrative
Review.

SUMMARY: On August 24, 1994, the
Department of Commerce (the
Department) published in the Federal
Register (55 FR 39033) the notice of
initiation of the administrative review of
the antidumping duty order on
professional electric cutting tools from
Japan. This review has now been
terminated as a result of the withdrawal
by the petitioner of its request for
review.

EFFECTIVE DATE: April 4, 1995.

FOR FURTHER INFORMATION CONTACT: Jack
Dulberger or Maureen Flannery, Office
of Antidumping Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230,
telephone: (202) 482-4733.

SUPPLEMENTARY INFORMATION:

Background

On July 29, 1994, Black and Decker,
Inc., a U.S. manufacturer of professional
electric cutting tools, as an interested
party, requested an administrative
review of the antidumping duty order
on professional electric cutting tools

from Japan, for the period January 4,
1993 through June 30, 1994, pursuant to
19 CFR 353.22(a)(2) (1994). On August
24,1994, the Department published in
the Federal Register (59 FR 43537) the
notice of initiation of that
administrative review.

Black and Decker timely withdrew its
request for review on October 24, 1994,
pursuant to 19 CFR 353.22(a)(5). As a
result, the Department has terminated
the review.

This notice is published in
accordance with section 751 of the
Tariff Act of 1930, as amended (19
U.S.C. 1675) and 19 CFR 353.22(a)(5).
Joseph A. Spetrini,

Deputy Assistant Secretary for Compliance.
[FR Doc. 95-8194 Filed 4-3-95; 8:45 am]
BILLING CODE 3510-DS-P

University of Washington, Notice of
Decision on Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
Section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89—
651, 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 AM and 5:00 PM in Room 4211,
U.S. Department of Commerce, 14th and
Constitution Avenue, N.W.,
Washington, D.C.

Docket Number: 94-153. Applicant:
University of Washington, Seattle, WA
98195. Instrument: Electron Microscope,
Model CM100. Manufacturer: Philips,
The Netherlands. Intended Use: See
notice at 60 FR 7168, February 7, 1995.
Order Date: April 30, 1994.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, was
being manufactured in the United States
at the time the instrument was ordered.
Reasons: The foreign instrument is a
conventional transmission electron
microscope (CTEM) and is intended for
research or scientific educational uses
requiring a CTEM. We know of no
CTEM, or any other instrument suited to
these purposes, which was being
manufactured in the United States at the
time of order of the instrument.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 95-8195 Filed 4-3-95; 8:45 am]
BILLING CODE 3510-DS—F

National Oceanic and Atmospheric
Administration

Evaluation of State Coastal
Management Programs and National
Estuarine Research Reserve

AGENCY: Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and
Atmospheric Administration (NOAA),
DOC.

ACTION: Notice of intent to evaluate.

SUMMARY: The NOAA Office of Ocean
and Coastal Resource Management
(OCRM) announces its intent to evaluate
the performance of the Alaska and
Northern Marianas Islands Coastal Zone
Management Programs and the Old
Woman Creek (Ohio) and South Slough
(Oregon) National Estuarine Research
Reserve Programs.

These evaluations will be conducted
pursuant to Sections 312 and 315 of the
Coastal Zone Management Act of 1972
(CZMA), as amended. The CZMA
requires a continuing review of the
performance of coastal states with
respect to coastal and estuarine
management. Evaluation of Coastal
Management Programs and National
Estuarine Research Reserves requires
findings concerning the extent to which
a state has met the national coastal
management objectives, adhered to its
Coastal Program or Reserve Management
Plan approved by the Secretary of
Commerce, and adhered to the terms of
financial assistance awards funded
under the CZMA.. The evaluations will
include a site visit, consideration of
public comments, and consultations
with interested Federal, State, and local
agencies and members of the public.
Public meetings are held as part of the
site visits.

Notice is hereby given of the dates of
the site visits for the listed evaluations,
and the dates, local times, and locations
of public meetings during the site visits.

The Old Woman Creek National
Estuarine Research Reserve in Ohio
evaluation site visit will be from May
15-19, 1995. A public meeting will be
held on Wednesday, May 17, 1995, at 7
p.m., at the Old Woman Creek Visitor’s
Center, 2514 Cleveland Road-East,
Huron, OH.

The Commonwealth of the Northern
Marianas Islands Coastal Zone
Management Program evaluation site
visit will be from June 5-9, 1995. A
public meeting will be held on
Wednesday, June 7, 1995 at 7:30 p.m.,
in Saipan.

The Alaska Coastal Zone Management
Program evaluation site visit will be
from June 19-23, 1995. A public
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meeting will be held on Monday, June
19, 1995, at 7 p.m., at the Anchorage
Legislative Information Office, 716 W.
4th Avenue, Suite 200, Anchorage, AK.
Teleconference connections to
Legislative Information Offices will be
provided between Anchorage and the
coastal communities of Ketchikan,
Sitka, Juneau, Cordova, Valdez, Kenai,
Kodiak, Dillingham, Bethel, Nome,
Kotzebue, and Barrow.

The South Slough National Estuarine
Research Reserve in Oregon evaluation
site visit will be from July 10-14, 1995.
A public meeting will be held on
Thursday, July 13, 1995, at 7 p.m., at
Southwestern Oregon Community
College, 1988 Newmark, Coos Bay, OR.

The States will issue notice of the
public meeting(s) in a local
newspaper(s) at least 45 days prior to
the public meeting(s), and will issue
other timely notices as appropriate.

Copies of the State’s most recent
performance reports, as well as OCRM'’s
notifications and supplemental request
letters to the States, are available upon
request from OCRM. Written comments
from interested parties regarding these
Programs are encouraged and will be
accepted until 15 days after the site
visit. Please direct written comments to
Vickie A. Allin, Chief, Policy
Coordination Division, Office of Ocean
and Coastal Resource Management,
NOS/NOAA, 1305 East-West Highway,
11th Floor, Silver Spring, Maryland,
20910. When the evaluation is
completed, OCRM will place a notice in
the Federal Register announcing the
availability of the Final Evaluation
Findings.

FOR FURTHER INFORMATION CONTACT:
Vickie A. Allin, Chief, Policy
Coordination Division, Office of Ocean
and Coastal Resource Management,
NOS/NOAA, 1305 East-West Highway,
11th Floor, Silver Spring, Maryland,
20910, (301) 713-3090, ext. 126.

Federal Domestic Assistance Catalog 11.419

Coastal Zone Management Program
Administration

W. Stanley Wilson,

Assistant Administrator for Ocean Services
and Coastal Zone.

[FR Doc. 95-8150 Filed 4-3-95; 8:45 am]
BILLING CODE 3510-08-M

[1.D. 032495B]

Western Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Western Pacific Fishery
Management Council (Council), and its
entities, will hold meetings from April
19-21, 1995, at the Rainmaker Hotel in
Pago Pago, American Samoa.

FOR FURTHER INFORMATION CONTACT:
Kitty M. Simonds, Executive Director,
Western Pacific Regional Fishery
Management Council, 1164 Bishop St.,
Suite 1405, Honolulu, HI, 96813;
telephone 808-522-8220.
SUPPLEMENTARY INFORMATION: On April
19, the Council’s Standing Committees
will meet from 8:00 a.m. until 6:00 p.m.
The full Council will convene for its
86th meeting on April 20-21, from 8:00
a.m. until 5:00 p.m. On April 20, from
8:00 a.m. until 9:00 a.m., the Council
will hold a closed session to discuss
personnel matters. The tentative
Council meeting agenda will be:

1. Closed session to discuss personnel
matters

2. Introduction
3. Approval of Agenda
4. Approval of 85th Council Minutes

5. Reports from the Council’s State
Territories and Commonwealth

6. Reports from the fishery agencies
and organizations

7. Enforcement

a. US Coast Guard activities;

b. NMFS activities and status of
proposed Pacific enforcement
conference;

c. Status of violations;

d. Enforcement Committee
recommendations;

e. Public comment; and

f. Council discussion and action

8. Ecosystems and Protected Resources

a. Longline observer quarterly report;

b. Longline/turtle workshop;

c. Justification for Main Hawaiian
Islands (MHI) monk seal relocations;

d. Status of Hawaiian Islands
humpback whale sanctuary;

e. Coral reef management needs,
possibly including development of a
coral reefs fishery management plan;

f. Scientific Standing Committee
(SSC) recommendations;

g. Ecosystems and Habitat Committee
recommendations;

h. Public comment; and

i. Council discussion and action.

9. Pelagics

a. Longline permit actions;

b. Status of fisheries;

c. Preliminary report on Pacific
pelagic fisheries database review;

d. Status of request for single-council
designation;

e. United Nations Conference on
Straddling and Highly Migratory Fish
Stocks;

f. Pelagic Fisheries Research Program;

g. Draft pelagic fisheries research
plan;

h. Status of Small Boat Pelagic
Fisheries Working Group;

i. SSC recommendations;

j. Pelagics Committee
recommendations;

k. Public comment; and

I. Council discussion and action.

10. Bottomfish

a. Status of fisheries;

b. Status of MHI bottomfish
management initiative;

¢. NMFS report on Northwestern
Hawaiian Islands (NWHI) catch
reporting system;

d. SSC recommendations;

e. Bottomfish Committee
recommendations;

f. Public comment; and

g. Council discussion and action.

11. Crustaceans

a. 1995 NWHI lobster quota;

b. Experimental fishing;

c. Status of stocks;

d. Status of NWHI lobster
management review;

e. Consideration of alternative
management program for NWHlI;

f. SSC recommendations;

g. Crustaceans Committee
recommendations;

h. Public comment; and

i. Council discussion and action.

12. Native Rights and Indigenous
Fishing Issues

a. Status of Magnuson Act
amendments/other Federal legislation;

b. Status of State of Hawaii’s Molokai
subsistence fishing demonstration
project;

c. Status of Moomomi community-
based subsistence fishing proposal,

d. Kahoolawe ocean management
plan, Request for Proposals;

e. Native Rights Committee
recommendations;

f. Public comment; and

g. Council discussion and action.

13. Program Planning

a. Status of proposed Hawaii
ownership of unincorporated U.S.
Pacific Islands;

b. Status of joint Interior-Commerce
working group to review Federal policy
in the Pacific;

c. Status of Midway Reuse Committee;

d. Saltonstall-Kennedy proposals for
the region;
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e. Status of the Magnuson Act re-
authorization;

f. Status of Western Pacific Fisheries
Information Network;

g. Status of cooperative project to
correlate EI Niflo-Southern Oscillation
and island fishery data;

h. Council’s public education
outreach program;

i. Defining marine recreational and
commercial fishing/fishermen,;

j. SSC recommendations;

k. Budget and Program Committee
recommendations;

|. Public comment; and

m. Council discussion and action.

14. Administrative Matters

a. Reports on meeting and workshops;

b. 1995-96 Advisory Panel selection;

c. Statement of organization,
practices, and procedures revisions;

d. Recommendations of Executive and
Budget and Program Committees;

e. Scheduling of 87th Council
meeting;

f. Public comment; and

g. Council discussion and action.

15. Fishermen’s Forum
16. Other Business
Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Kitty M. Simonds, 808-522-8220
(voice) or 808-522-8226 (fax), at least 5
days prior to meeting date.

Dated: March 27, 1995.
David S. Crestin,

Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 95-8132 Filed 4-3-95; 8:45 am]

BILLING CODE 3510-22-F

[1.D. 031495C]

Marine Mammals

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Modification no. 2 to scientific
research permit no. 873 (P772#63).

SUMMARY: Notice is hereby given that a
request for modification of scientific
research permit no. 873 submitted by
the Southwest Fisheries Science Center,
NMFS, P.O. Box 271, La Jolla, CA
92038-0271, has been granted.
ADDRESSES: The modification and
related documents are available for
review upon written request or by
appointment in the following offices:

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Suite 13130, Silver Spring,
MD 20910 (301/713-2289); and

Director, Southwest Region, NMFS,
501 West Ocean Boulevard, Suite 4200,
Long Beach, CA 90802, (310/980-4016).

SUPPLEMENTARY INFORMATION: On
February 15, 1995, notice was published
in the Federal Register (60 FR 8632)
that a modification of permit no. 873,
issued July 28, 1993 (58 FR 34038), had
been requested by the above-named
organization. The requested
modification has been granted under the
authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), the provisions of
§216.33(d) and (e) of the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216), the
Endangered Species Act of 1973 (ESA),
as amended (16 U.S.C. 1531 et seq.), and
the provisions of § 222.25 of the
Regulations Governing the Taking,
Importing, and Exporting of Endangered
Fish and Wildlife (50 CFR part 222).

Permit no. 873 authorized the permit
holder to biopsy several species of
cetaceans off the Pacific and Southern
Oceans, and to import biopsy tissues
collected outside of U.S. waters. The
permit has been modified to add several
additional species to the permit
authority, to import biopsy tissues from
these additional species, to expand the
study area to include the Indian Ocean,
to biopsy gray whales (including
animals accompanying calves), fin, sei,
minke, and right whales, and to employ
photo-identification and
photogrammetry techniques to study
both gray whales and the additional
species mentioned above.

Issuance of this modification, as
required by the ESA, was based on a
finding that such modification: (1) Was
applied for in good faith; (2) will not
operate to the disadvantage of the
endangered species which are the
subject of this permit; and (3) is
consistent with the purposes and
policies set forth in section 2 of the
ESA.

Dated: March 21, 1995.
Ann D. Terbush,

Chief, Permits & Documentation Division,
National Marine Fisheries Service.

[FR Doc. 95-8169 Filed 4-3-95; 8:45 am]
BILLING CODE 3510-22-F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcing the Establishment and
Adjustment of Import Restraint Limits
for Certain Cotton, Wool and Man-
Made Fiber Textile Products Produced
or Manufactured in Egypt

March 27, 1995.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
and adjusting limits for the new
agreement year.

EFFECTIVE DATE: April 5, 1995.

FOR FURTHER INFORMATION CONTACT:
Jennifer Aldrich, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212. For information on the
guota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927-5850. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

Memoranda of Understanding (MOUS)
dated September 12, 1993 and April 29,
1994 between the Governments of the
United States and the Arab Republic of
Egypt establish limits for the period
beginning on January 1, 1995 and
extending through December 31, 1995.
The limit for Categories 340/640 has
been reduced for carryforward used
during the previous agreement period.

These limits will be subject to
revision pursuant to the Uruguay Round
Agreement on Textiles and Clothing
(ATC) on the date that Egypt becomes a
member of the World Trade
Organization.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 59 FR 65531,
published on December 20, 1994).

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the MOUs, but are
designed to assist only in the
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implementation of certain of their
provisions.
Rita D. Hayes,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

March 27, 1995.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Pursuant to section
204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and Memoranda of
Understanding (MOUSs) dated September 12,
1993 and April 29, 1994 between the
Governments of the United States and the
Arab Republic of Egypt; and in accordance
with the provisions of Executive Order 11651
of March 3, 1972, as amended, you are
directed to prohibit, effective on April 5,
1995, entry into the United States for
consumption and withdrawal from
warehouse for consumption of cotton, wool
and man-made fiber textile products in the
following categories, produced or
manufactured in Egypt and exported during
the twelve-month period beginning on
January 1, 1995 and extending through
December 31, 1995, in excess of the following
levels of restraint:

Category Twelve-rrl}?nr}:rl restraint
Fabric Group
218-220, 224—- 83,191,888 square me-
227, 313-317 ters.
and 326, as a
group.
Sublevels in Fab-
ric Group
218 i 2,508,000 square me-
ters.
219 s 19,573,194 square me-
ters.
220 i 19,573,194 square me-
ters.
224 . 19,573,194 square me-
ters.
225 s 19,573,194 square me-
ters.
226 i 19,573,194 square me-
ters.
227 i 19,573,194 square me-
ters.
313 e 35,941,995 square me-
ters.
314 e 19,573,194 square me-
ters.
315 22,984,979 square me-
ters.
317 e 19,573,194 square me-
ters.
326 i 2,508,000 square me-
ters.
Levels not in a
group
300/301 ............ 7,681,216 kilograms of
which not more than
2,409,100 kilograms
shall be in Category
301.
338/339 ............ 2,226,000 dozen.
340/640 ............ 870,000 dozen.

Twelve-month restraint

Category limit 1

369-S2 ..
448

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1994.

2Category 369-S:
6307.10.2005.

Imports charged to these category limits for
the period January 1, 1994 through December
31, 1994 shall be charged against those levels
of restraint to the extent of any unfilled
balances. In the event the limits established
for that period have been exhausted by
previous entries, such goods shall be subject
to the levels set forth in this directive.

Should Egypt become a member of the
World Trade Organization (WTO), the limits
set forth above will be subject to adjustment
in the future pursuant to the provisions of the
Uruguay Round Agreement on Textiles and
Clothing and any administrative
arrangements notified to the Textiles
Monitoring Body.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Rita D. Hayes,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 95-8196 Filed 4-3-95; 8:45 am]
BILLING CODE 3510-DR-F

1,167,791 kilograms.
18,342 dozen.

only HTS number

DEPARTMENT OF DEFENSE

Public Information Collection
Requirement Submitted to OMB for
Review

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title, Applicable Form, and Applicable
Control Number: Defense FAR
Supplement, Part 209, Contractor
Quialifications, and related clause at
252.209; OMB Control No. 0704—-0360

Type of Request: Revision of a currently
approved collection

Average Burden Hours/Minutes Per
Response: 40 hours

Responses Per Respondent: 1

Number of Respondents: 18

Annual Burden Hours: 720

Annual Responses: 18

Needs and Uses: The Defense FAR
Supplement, Part 209, prescribes

policies and procedures for, among
other things, avoiding organizational
conflicts of interest. The information
required by this requirement will be
used by the Government to determine
if an actual or potential conflict of
interest exists, and to determine the
best course of action to avoid or
mitigate such a conflict

Affected Public: Businesses or other for-
profit; non-profit institutions; small
businesses or organizations

Frequency: On occasion

Respondent’s Obligation: Required to
obtain or retain a benefit

OMB Desk Officer: Mr. Peter N. Weiss.
Written comments and
recommendations on the proposed
revision to the information collection
should be sent to Mr. Weiss at the
Office of Management and Budget,
Desk Officer for DoD, Room 10236,
New Executive Office Building,
Washington, DC 20503

DOD Clearance Officer: Mr. William P.
Pearce. Written requests for copies of
the information collection proposal
should be sent to Mr. Pearce, WHS/
DIOR, 1215 Jefferson Davis Highway,
Suite 1204, Arlington, VA 22202—-
4302

Dated: March 29, 1995.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 95-8138 Filed 4-3-95; 8:45 am]
BILLING CODE 5000-04-M

Public Information Collection
Requirement Submitted to OMB for
Review

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title and Applicable OMB Control
Number: DOD FAR Supplement, Part
237.70, Mortuary Services, and the
clause at 252.237-7011, Preparation
History; OMB Control Number 0704—
0231

Type of Request: Extension

Average Burden Hours Per Response: 1

Responses Per Respondent: 1

Number of Respondents: 500

Annual Burden Hours: 500

Annual Responses: 500

Needs and Uses: This information is
used by (1) contracting officers to
ensure that the contractor has
properly prepared the body and (2)
the common carrier so that the body
can be shipped by that carrier
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Affected Public: Business or other for-
profit and Small Businesses or
organizations

Frequency: On occasion

Respondents Obligation: Required to
obtain or retain a benefit

Desk Officer: Mr. Peter N. Weiss.
Written comments and
recommendations on the proposed
information collection should be sent
to Mr. Weiss at the Office of
Management and Budget, Desk Officer
for DOD, Room 10236, New Executive
Office Building, Washington, DC
20503

DOD Clearance Officer: Mr. William P.
Pearce. Written requests for copies of
the information collection proposal
should be sent to Mr. Pearce, WHS/
DIOR, 1215 Jefferson Davis Highway,
Suite 1204, Arlington, Virginia
22202-4302
Dated: March 29, 1995.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 95-8139 Filed 4-3-95; 8:45 am]
BILLING CODE 5000-04-M

Office of the Secretary
U.S. Strategic Command Strategic
Advisory Group

AGENCY: Department of Defense,
USSTRATCOM.

ACTION: Notice.

SUMMARY: The Strategic Advisory Group
(SAG) will meet in closed session on
April 20 and 21, 1995.

The mission of the SAG is to provide
timely advice on scientific, technical,
and policy-related issues to the
Commander in Chief, U.S. Strategic
Command, during the development of
the nation’s strategic warplans. At this
meeting, the SAG will discuss strategic
issues that relate to the development of
the Single Integrated Operational Plan
(SIOP). Full development of the topics
will require discussion of information
classified TOP SECRET in accordance
with Executive Order 12356, April 2,
1982. Access to this information must
be strictly limited to personnel having
requisite security clearances and
specific need-to-know. Unauthorized
disclosure of the information to be
discussed at the SAG meeting could
have exceptionally grave impact upon
national defense.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Public law 92-463, as amended (5
U.S.C. App. 11 (1988)), it has been
determined that this SAG meeting
concerns matters listed in 5 U.S.C.

552b(c)(1) (1988), and that, accordingly,
this meeting will be closed to the
public.

Dated: March 29, 1995.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 95-8137 Filed 4-3-95; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP94-21-002]

Northern Natural Gas Co.; Notice of
Proposed Changes in FERC Gas Tariff

March 29, 1995.

Take notice that on March 23, 1995,
Northern Natural Gas Company
(Northern), tendered for filing changes
in its FERC Gas Tariff, Fifth Revised
Volume No. 1.

Northern states that the changes were
made in compliance with the
Commission’s Order issued in this
proceeding on February 15, 1995, which
are intended to reflect the reallocation
of SBA costs as provided in the SBA

Settlement, filed on September 12, 1994.

Northern states that copies of this
filing were served upon the company’s
customers and interested state
commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C., 20426, in accordance
with §385.211 of the Commission’s
Rules and Regulations. All such protests
must be filed on or before April 5, 1995.
All protests will be considered by the
Commission in determining the
appropriate proceeding, but will not
serve to make protestant a party to the
proceedings. Copies of this filing are on
file with the Commission and are
available for inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 95-8141 Filed 4-3-95; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5183-7]

Agency Information Collection
Activities Under OMB Review

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
the Information Collection Request (ICR)
abstracted below has been forwarded to
the Office of Management and Budget
(OMB) for review and comment. The
ICR described the nature of the
information collection and its expected
cost and burden.

DATES: Comments must be submitted on
or before May 4, 1995.

FOR FURTHER INFORMATION OR A COPY
CALL: Sandy Farmer at EPA, (202) 260—
2740, please refer to EPA ICR #1747.01.

SUPPLEMENTARY INFORMATION:
Office of Research and Development

Title: Information Collection Request
(ICR) for Report and Database on
Ecosystem Research in the Pacific
Northwest.

Abstract: This is a new information
collection request to establish a database
of ecosystem research activities in the
Pacific Northwest. The establishment of
the database is one of the tasks assigned
under President Clinton’s Forest Plan
and associated Record of Decision
(ROD) from U.S. District Court in
Seattle. Specifically, the task requires
the EPA to identify possible sources of
research activities (State, federal, and
university research programs) and
compile this information into an EPA
electronic database. The information is
needed to: (1) Ensure that EPA and non-
EPA research conducted in the Pacific
Northwest is complementary, (2) help
federal research organizations identify
research needs or redundant projects,
(3) serve as a basis for development of
an interagency ecosystem research plan
that is responsive to the requirements in
the President’s Forest Plan.

The information will be gathered
through a voluntary mail survey that
targets researchers working at various
governmental and non-governmental
institutions located within the Pacific
Northwest. Respondents will be asked
to provide information that includes: (1)
Identification information (title, contact,
and principal investigators), (2) project
status (activities, funding), (3)
descriptive information about the
research (spatial scale, location,
ecosystem, etc.), and (4) survey goals
and objectives. Respondents shall also
be asked to provide their opinion on the
top five ecosystem research needs to
support the President’s Forest Plan.
Following the distribution of the survey,
the EPA will perform follow-up calls to
track survey completion and answer
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guestions that respondents may have
about the survey.

EPA will perform quality assurance
checks on completed surveys and enter
the information into an electronic
database that shall be accessible to
researchers. The information will be
used by the EPA and research
organizations to establish a baseline of
information about research activities
and encourage coordination among
various research institutions.

Burden Statement: Public reporting
burden for this collection of information
is estimated to average 30 minutes for
mail surveys, including time for
reviewing instructions, gathering and
compiling the information, and
completing and reviewing the response.

Respondents: Researchers at federal,
State and university institutions that
maintain ecological research programs
in the Pacific Northwest.

Estimated Number of Respondents:
500.

Estimated Number of Responses Per
Respondent: 1.

Frequency of Collection: One time.

Estimated Total Annual Burden on
Respondents: 250 hours.

Send comments regarding the burden
estimate, or any other aspect of this
collection of information, including
suggestions for reducing the burden to:
Sandy Farmer, EPA ICR #, 1747.01, U.S.

Environmental Protection Agency,

Information Policy Branch (2136), 401

M St., SW, Washington, DC 20460

and
Timothy Hunt, Office of Management
and Budget, Office of Information and

Regulatory Affairs, 725 17th St., NW.,

Washington, DC 20503

Dated: March 30, 1995.

Joseph Retzer,

Director, Regulatory Information Division.
[FR Doc. 95-8211 Filed 4-3-95; 8:45 am]
BILLING CODE 6560-50-M

Office of Research and Development
[FRL-5183-4]

Ambient Air Monitoring Reference and
Equivalent Methods; Equivalent
Method Designation

Notice is hereby given that EPA, in
accordance with 40 CFR part 53, has
designated another equivalent method
for the measurement of ambient
concentrations of sulfur dioxide. The
new equivalent method is an automated
method (analyzer) that utilizes a
measurement principle based on UV
fluorescence. The new designated
method is identified as follows:

EQSA-0495-100, “‘Advanced
Pollution Instrumentation, Inc. Model

100A Sulfur Dioxide Analyzer,”

operated on any full scale range

between 0-50 ppb* and 0-1000 ppb, at

any temperature in the range of 5 to 40

degrees C, with a 5-micron TFE filter

element installed in the filter assembly,

with either the vendor-supplied internal

pump or a user- or vender-supplied

external vacuum pump capable of

maintaining an absolute pressure of 35

cm (14 inches) of mercury (or less) at 1.0

standard liter per minute flow rate, with

the following software settings:

Dynamic zero: OFF; Dynamic span:

OFF; AutoCal: ON or OFF; Dual range:

ON or OFF; Autorange: ON or OFF;

Temp/pressure compensation: ON;

dilution factor: 1.0; and with or without

any of the following options:

Rack mount with chassis slides

Rack mount without slides, ears only

Fluorocarbon zero/span valves

Internal zero/span (1ZS)

SO, Permeation tube, uncertified, 0.4
ppm @ 0.7 L/min

SO, Permeation tube, certified, 0.4 ppm
@ 0.7 L/min

SO, Permeation tube, uncertified, 0.8
ppm @ 0.7 L/min

SO, Permeation tube, certified, 0.8 ppm
@ 0.7 L/min

4-20 mA, isolated outputs

External pump

Rack mount for external pump with tray

Status outputs

RS-232 output

*Users should be aware that designation
of this analyzer for operation on ranges
less than 500 ppb is based on meeting
the same absolute performance
specifications required for the 0-500
ppb range. Thus, designation of lower
ranges does not imply commensurably
better performance than that obtained
on the 0-500 ppb range.

Note: In addition to the U.S. electrical
power voltage and frequency, this analyzer is
approved for use, with proper factory
configuration, on 50 Hertz line frequency and
any of the following voltage ranges: 200-242
Vac (220 volts nominal); 216-264 Vac (240
volts nominal).

This method is available from
Advanced Pollution Instrumentation,
Inc., 8815 Production Avenue, San
Diego, California 92121-2219. A notice
of receipt of application for this method
appeared in the Federal Register,
Volume 60, January 9, 1995, page 2386.

A test analyzer representative of this
method has been tested by the
applicant, in accordance with the test
procedures specified in 40 CFR part 53.
After reviewing the results of these tests
and other information submitted by the
applicant, EPA has determined, in
accordance with part 53, that this
method should be designated as an

equivalent method. The information
submitted by the applicant will be kept
on file at EPA’s Atmospheric Research
and Exposure Assessment Laboratory,
Research Triangle Park, North Carolina
27711, and will be available for
inspection to the extent consistent with
40 CFR part 2 (EPA’s regulations
implementing the Freedom of
Information Act).

As a designated equivalent method,
this method is acceptable for use by
States and other air monitoring agencies
under the requirements of 40 CFR part
58, Ambient Air Quality Surveillance.
For such purposes, the method must be
used in strict accordance with the
operation or instruction manual
associated with the method and subject
to any limitations (e.g., operating range)
specified in the applicable designation
(see description of the method above).
Vendor modifications of a designated
method used for purposes of part 58 are
permitted only with prior approval of
EPA, as provided in part 53. Provisions
concerning modification of such
methods by users are specified under
section 2.8 of appendix C to 40 CFR part
58 (Modifications of Methods by Users).

In general, this designation applies to
any analyzer which is identical to the
analyzer described in the designation. In
some cases, similar analyzers
manufactured prior to the designation
may be upgraded (e.g., by minor
modification or by substitution of a new
operation or instruction manual) so as to
be identical to the designated method
and thus achieve designation status at a
modest cost. The manufacturer should
be consulted to determine the feasibility
of such upgrading.

Part 53 requires that sellers of
designated methods comply with
certain conditions. These conditions are
given in 40 CFR 53.9 and are
summarized below:

(1) A copy of the approved operation
or instruction manual must accompany
the analyzer when it is delivered to the
ultimate purchaser.

(2) The analyzer must not generate
any unreasonable hazard to operators or
to the environment.

(3) The analyzer must function within
the limits of the performance
specifications given in table B—1 of part
53 for at least one year after delivery
when maintained and operated in
accordance with the operation manual.

(4) Any analyzer offered for sale as a
reference or equivalent method must
bear a label or sticker indicating that it
has been designated as a reference or
equivalent method in accordance with
part 53.

(5) If such a analyzer has two or more
selectable ranges, the label or sticker
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must be placed in close proximity to the
range selector and indicate which range
or ranges have been included in the
reference or equivalent method
designation.

(6) An applicant who offers analyzers
for sale as reference or equivalent
methods is required to maintain a list of
ultimate purchasers of such analyzers
and to notify them within 30 days if a
reference or equivalent method
designation applicable to the analyzers
has been canceled or if adjustment of
the analyzers is necessary under 40 CFR
53.11(b) to avoid a cancellation.

(7) An applicant who modifies an
analyzer previously designated as a
reference or equivalent method is not
permitted to sell the analyzer (as
modified) as a reference or equivalent
method (although he may choose to sell
it without such representation), nor to
attach a label or sticker to the analyzer
(as modified) under the provisions
described above, until he has received
notice under 40 CFR 53.14(c) that the
original designation or a new
designation applies to the method as
modified or until he has applied for and
received notice under 40 CFR 53.8(b) of
a new reference or equivalent method
determination for the analyzer as
modified.

Aside from occasional breakdowns or
malfunctions, consistent or repeated
noncompliance with any of these
conditions should be reported to:
Director, Atmospheric Research and
Exposure Assessment Laboratory,
Department E (MD-77), U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711.

Designation of this equivalent method
will provide assistance to the States in
establishing and operating their air
quality surveillance systems under part
58. Technical questions concerning the
method should be directed to the
manufacturer. Additional information
concerning this action may be obtained
from Frank F. McElroy, Methods
Research and Development Division
(MD-77), Atmospheric Research and
Exposure Assessment Laboratory, U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, (919) 541-2622.

Joseph K. Alexander,

Acting Assistant Administrator for Research
and Development.

[FR Doc. 95-8208 Filed 4-3-95; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL RESERVE SYSTEM

Agency Forms Under Review

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Request for comment; extension
of comment period.

SUMMARY: On February 21, 1995, the
Board requested comment on proposed
revisions to the Country Exposure
Report (FFIEC 009). The Federal
Financial Institutions Examination
Council (FFIEC) proposed to implement
the report as of March 31, 1995. The
Secretary of the Board, as requested by
the FFIEC, has extended the comment
period by 30 days to give the public
additional time to provide comment. In
addition the implementation date of the
proposed revisions to the reporting form
will be delayed until not earlier than
September 30, 1995, to provide
institutions with additional time to
modify their systems and to resolve
conceptual issues related to the report.
DATES: Comments must be received by
April 21, 1995.

ADDRESSES: Comments may be mailed to
Mr. William W. Wiles, Secretary, Board
of Governors of the Federal Reserve
System, 20th and C Streets, N.W.,
Washington, D.C. 20551, or delivered to
the Board’s mail room between 8:45
a.m. and 5:15 p.m., and to the security
control room outside of those hours.
Both the mail room and the security
control room are accessible from the
courtyard entrance on 20th Street
between Constitution Avenue and C
Street, N.W. Comments received may be
inspected in room MP-500 between 9:00
a.m. and 5:00 p.m., except as provided
in section 261.8 of the Board’s Rules
Regarding Availability of Information,
12 CFR 261.8(a).

A copy of the comments may also be
submitted to the OMB desk officer for
the Board: Milo Sunderhauf, Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 3208,
Washington, D.C. 20503.

FOR FURTHER INFORMATION CONTACT: A
copy of the proposed form, the request
for clearance (OMB 83-1), supporting
statement, instructions, and other
documents that have been submitted to
OMB for approval may be requested
from the agency clearance officer, Mary
M. McLaughlin, Federal Reserve Board
Clearance Officer (202-452-3829),
Division of Research and Statistics,
Board of Governors of the Federal
Reserve System, Washington, D.C.
20551. For the hearing impaired only,
Telecommunications Device for the Deaf
(TTD) Dorothea Thompson (202-452-

3544), Board of Governors of the Federal
Reserve System, Washington, D.C.
20551.
SUPPLEMENTARY INFORMATION: The FFIEC
has received a request to extend the
comment period and delay the
implementation date of the proposed
revisions to the Country Exposure
Report (FFIEC 009). In view of the
significance of the new items that are
proposed in the reports, the Board is
extending the comment period to April
21, 1995, and delaying the proposed
implementation date to not earlier than
September 30, 1995.

Board of Governors of the Federal Reserve
System, March 29, 1995.
William W. Wiles,
Secretary of the Board.
[FR Doc. 95-8159 Filed 4-3-95; 8:45am]
BILLING CODE 6210-01-F

Richard Lee Brown, et al.; Change in
Bank Control Notices; Acquisitions of
Shares of Banks or Bank Holding
Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and §
225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for
processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governors. Comments must be received
not later than April 15, 1995.

A. Federal Reserve Bank of Dallas
(Genie D. Short, Vice President) 2200
North Pearl Street, Dallas, Texas 75201-
2272:

1. Richard Lee Brown, Fort Worth,
Texas; Trustee of the M.L. Rhea Estate,
Fort Worth, Texas, Trustee of the Fred
D. Thompson, Jr. Trust, Fort Worth,
Texas, Trustee of the John A. Thompson
Trust, Fort Worth, Texas; to acquire an
additional 20.94 percent, for a total of
24.86 percent, of the voting shares of
Texas Security Bancshares, Inc., Fort
Worth, Texas, and thereby indirectly
acquire Central Bank and Trust, Fort
Worth, Texas.

Frederick Dickson Thompson, Fort
Worth, Texas, Trustee of the Cleaves
Rhea Thompson Trust under will Louise
R. & Floore, Fort Worth, Texas; Trustee



Federal Register / Vol. 60, No. 64 / Tuesday, April 4, 1995 / Notices

17063

of the Frederick Dickson Thompson, Jr.,
Trust under Will Louise R. Floore, Fort
Worth, Texas; Trustee of the John
Andrew Thompson Trust under Will
Louise R. Floore, Fort Worth, Texas; to
acquire an additional 23.40 percent, for
a total of 25.00 percent, of the voting
shares of Texas Security Bancshares,
Inc., Fort Worth, Texas, and thereby
indirectly acquire Central Bank and
Trust, Fort Worth, Texas.

Cleaves Rhea Thompson, Santa Clara,
California; to acquire an additional 1.07
percent, for a total of 1.36 percent;
Frederick Dickson Thompson, Jr., Fort
Worth, Texas, to acquire an additional
.94 percent, for a total of 1.30 percent;
John Andrew Thompson, Fort Worth,
Texas, to acquire an additional 1.25
percent, for a total of 6.17 percent; Kelly
R. Thompson, Fort Worth, Texas,
Executor of the 3 estates of Jimmie K.
Thompson, Forth Worth, Texas, to
acquire an additional .35 percent, for a
total of .79 percent, of the voting shares
of Texas Security Bancshares, Inc., Fort
Worth, Texas, and thereby indirectly
acquire Central Bank and Trust, Fort
Worth, Texas.

Board of Governors of the Federal Reserve
System, March 28, 1995.

William W. Wiles,

Secretary of the Board.

[FR Doc. 95-8154 Filed 4-3-95; 8:45 am]
BILLING CODE 6210-01-F

First Evanston Bancorp, Inc., et al;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board’s approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and §
225.14 of the Board’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice
in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the

evidence that would be presented at a
hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than April 27,
1995.

A. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. First Evanston Bancorp, Inc.,
Evanston, Illinois; to become a bank
holding company by acquiring 100
percent of the voting shares of First
Evanston Bank & Trust Company,
Evanston, Illinois (in organization).

2. Northern Trust Corporation,
Chicago, Illinois; to acquire 100 percent
of the voting shares of Tanglewood
Bancshares, Inc., Houston, Texas, and
thereby indirectly acquire Tanglewood
Bank, N.A., Houston, Texas.

3. Scott Bancshares, Inc., Bethany,
Ilinois; to acquire 100 percent of the
voting shares of Maroa Bancshares, Inc.,
Maroa, lllinois, and thereby indirectly
acquire Bank of Maroa, Maroa, Maroa,
Ilinois.

Board of Governors of the Federal Reserve
System, March 28, 1995.

William W. Wiles,

Secretary of the Board.

[FR Doc. 95-8153 Filed 4-3-95; 8:45 am]
BILLING CODE 6210-01-F

First Commerce Corporation, et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board’s approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and §
225.14 of the Board’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice
in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than April 28,
1995.

A. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. First Commerce Corporation, New
Orleans, Louisiana; to merge with
Lakeside Bancshares, Inc., Lake Charles,
Louisiana, and thereby indirectly
acquire Lakeside National Bank of Lake
Charles, Lake Charles, Louisiana.

B. Federal Reserve Bank of Dallas
(Genie D. Short, Vice President) 2200
North Pearl Street, Dallas, Texas 75201-
2272:

1. CBOT Financial Corporation, New
Waverly, Texas; to become a bank
holding company by acquiring 100
percent of the voting shares of CBOT
Financial Corporation of Delaware,
Wilmington, Delaware, and thereby
indirectly acquire Citizens Bank of
Texas, N.A., New Waverly, Texas.

In connection with this application,
CBOT Financial Corporation of
Delaware, Wilmington, Delaware, also
has applied to become a bank holding
company by acquiring 100 percent of
the voting shares of Citizens Bank of
Texas, N.A., New Waverly, Texas.

2. First Liberty National Bancshares,
Inc., Liberty, Texas; to become a bank
holding company by acquiring an
additional 54 percent of the voting
shares of First Liberty National Bank,
Liberty, Texas.

In connection with this application,
Applicant has applied to acquire FLNB
Shares, Inc., Wilmington, Delaware,
which will become a bank holding
company by acquiring Bank.

Board of Governors of the Federal Reserve
System, March 29, 1995.

William W. Wiles,

Secretary of the Board.

[FR Doc. 95-8156 Filed 4-3-95; 8:45 am]
BILLING CODE 6210-01-F

John Bigham Barnett, lll; Change in
Bank Control Notice; Acquisition of
Shares of Banks or Bank Holding
Companies

The notificant listed below has
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and §
225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on notices are set
forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notice is available for immediate
inspection at the Federal Reserve Bank
indicated. Once the notice has been
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accepted for processing, it will also be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing to the Reserve Bank indicated
for the notice or to the offices of the
Board of Governors. Comments must be
received not later than April 18, 1995.

A. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. John Bigham Barnett, Ill,
Monroeville, Alabama; to retain 14
percent of the voting shares of First
Monco Bancshares, Inc., Monroeville,
Alabama, and thereby indirectly acquire
The Monroe County Bank, Monroeville,
Alabama.

Board of Governors of the Federal Reserve
System, March 29, 1995.

William W. Wiles,

Secretary of the Board.

[FR Doc. 95-8155 Filed 4-3-95; 8:45 am]
BILLING CODE 6210-01-F

Mercantile Bancorporation Inc., et al.;
Acquisitions of Companies Engaged in
Permissible Nonbanking Activities

The organizations listed in this notice
have applied under § 225.23(a)(2) or (f)
of the Board’s Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “‘reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,

identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated for the application or the
offices of the Board of Governors not
later than April 18, 1995.

A. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Mercantile Bancorporation Inc., St.
Louis, Missouri; to acquire Plains Spirit
Financial Corporation, Davenport, lowa,
and thereby indirectly acquire First
Federal Savings Bank of lowa,
Davenport, lowa, and engage in
operating a savings association, whose
activities include taking deposits and
lending funds for residential,
commercial, and consumer purposes,
pursuant to § 225.23(b)(9) of the Board’s
Regulation Y; and in the sale of credit
related insurance products, pursuant to
§ 225.25(b)(8)(i) of the Board'’s
Regulation Y.

B. Federal Reserve Bank of Cleveland
(John J. Wixted, Jr., Vice President) 1455
East Sixth Street, Cleveland, Ohio
44101:

1. National City Corporation,
Cleveland, Ohio; to acquire United
Bancorp of Kentucky, Inc., Lexington,
Kentucky, and thereby indirectly
acquire its subsidiary, Computer Bank
Services, Inc. Lexington, Kentucky, and
engage in permissible data processing
activities, pursuant to § 225.25(b)(7) of
the Board’s Regulation Y. Upon
consummation, the data processing
operations of Computer Bank Services,
Inc., will be consolidated with those of
National City Corporation.

Board of Governors of the Federal Reserve
System, March 29, 1995.

William W. Wiles,

Secretary of the Board.

[FR Doc. 95-8157 Filed 4-3-95; 8:45 am]
BILLING CODE 6210-01-F

Union-Calhoun Investments, Ltd.;
Acquisition of Company Engaged in
Permissible Nonbanking Activities

The organization listed in this notice
has applied under § 225.23(a)(2) or (f)
of the Board’s Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking

activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can ‘““reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than April 15, 1995.

A. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Union-Calhoun Investments, Ltd.,
Rockwell, City, lowa; to acquire Keith
Insurance, Rockwell City, lowa, and
thereby engage in insurance agency
activities in a small town of less than
5,000 in population, pursuant to §
225.25(b)(8)(iii) of the Board’s
Regulation Y.

Board of Governors of the Federal Reserve
System, March 28, 1995.

William W. Wiles,

Secretary of the Board.

[FR Doc. 95-8152 Filed 4-3-95; 8:45 am]
BILLING CODE 6210-01-F

Western Bancorporation, Inc.; Notice
of Application to Engage de novo in
Permissible Nonbanking Activities

The company listed in this notice has
filed an application under § 225.23(a)(1)
of the Board’s Regulation Y (12 CFR
225.23(a)(1)) for the Board’s approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
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Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
guestion whether consummation of the
proposal can ‘“‘reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of

fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than April 18, 1995.

A. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Western Bancorporation, Inc.,
Duluth, Minnesota; to engage de novo
through its subsidiary Premier Credit
Corporation, Duluth, Minnesota, in
industrial banking activities, and the
purchase of dealer paper on both
recourse and non-recourse bases, at a
discount from automobile dealers and
other merchants who sell at retail to the
public, pursuant to § 225.25(b)(2) of the
Board’s Regulation Y. These activities
will be conducted throughout the states
of Minnesota and Wisconsin.

Board of Governors of the Federal Reserve
System, March 29, 1995.

William W. Wiles,

Secretary of the Board.

[FR Doc. 95-8158 Filed 4—-3-95; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL TRADE COMMISSION

Granting of Request for Early
Termination of the Waiting Period
Under the Premerger Notification
Rules

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by Title Il of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Federal Trade
Commission and the Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration
and requires that notice of this action be
published in the Federal Register.

The following transactions were
granted early termination of the waiting
period provided by law and the
premerger notification rules. The grants
were made by the Federal Trade
Commission and the Assistant Attorney
General for the Antitrust Division of the
Department of Justice. Neither agency
intends to take any action with respect
to these proposed acquisitions during
the applicable waiting period.

TRANSACTIONS GRANTED EARLY TERMINATION BETWEEN: 031395 AND 032495

.. . . . Date

Name of acquiring person, name of acquired person, name of acquired entity PMN No. terminated
Gibbs Oil Company Limited Partnership, The Circle K Corporation, Circle K Stores, INC ........ccccoooeiiiiieeiniieennnns 95-1120 03/13/95
Howell Corporation, Exxon Corporation, Exxon Pipeline COMPANY ........cooiiiiiiiiiiiiiiee et 95-1125 03/13/95
BanPonce Corporation, CS Holding, CS First Boston (Puerto RiC0), INC ........cccceioiiiiiiiiieiicic e 95-1130 03/13/95
The Economist Newspaper Limited, Knight-Ridder, Inc., Journal of Commerce, INC .........ccccoceviieiieiiiiniieneenene. 95-1132 03/13/95
Lee Enterprises, Incorporated, J.C. Seacrest Trust, Journal-Star Printing CO ..........ccccoviieiiiiiiiiiiienieseesee e 95-1140 03/13/95
Montedison S.p.A., American Maize-Products Company, American Maize-Products Company .............cccceveveene 95-1142 03/13/95
James T. McAfee, Jr., National Medical Enterprises, Inc., National Medical Enterprises, INC .........cccceevvvveeninnnenne 95-1143 03/13/95
Milk Marketing, Inc., Eastern Milk Producers Cooperative Association, Inc., Eastern Milk Producers Coopera-

TIVE ASSOCIALION, INC ittt ettt h e ekt e e et e e e e e st e e e e hb e e e e abe e e e anbe e e e nbe e e aanbeeeannbeeeanbeeeeanbeaeaas 95-1144 03/13/95
News Holdings Corp., Black & Decker Corp., PRC Realty SyStems, INC ........cccoeiciiiiiiiiiiiiciiec e 95-1145 03/13/95
Settlement Dated 31st December 1985, Bausch & Lomb Incorporated, Bausch & Lomb Incorporated ............... 95-1148 03/13/95
NationsBank Corporation, Tenneco Inc., Dixie Container COrporation ...........ccccceveriueeeiniieeeiiieeesieeessneeesnsneessenens 95-1149 03/13/95
Unitas Ltd., Kansallis-Osake-Pankki, Kansallis-OSake-PanKKi ...........cc.cceeeiiiiiiiiiieieeicciiiieee et 95-1150 03/13/95
General Electric Company, Atlantic Richfield Company, Lehndorff Windsor Square Associates Joint Venture ... 95-1154 03/13/95
Bob Marbut, Tak Communications, Inc., as debtor-in-possession, Tak Communications, INC ........c.cccoccevivrineene 95-1156 03/13/95
Hollywood Entertainment Corporation, Title Wave Stores, Inc., Title Wave Stores, INC ........ccccoviviiieniiniinnieens 95-1161 03/13/95
Gibraltar Steel Corporation, Albert Fruman, Wm. R. Hubbell Steel Corporation ...........cccoceveriiieeiiiee e 95-1165 03/13/95
Merrill Lynch Capital Appreciation Ptnship No B—XXIV LP, Donald E. Tykeson, Telecomm Systems, Inc . 95-1166 03/13/95
YPF Sociedad Anonima, Maxus Energy Corporation, Maxus Energy Corporation .............cccocueeeriieeenineesniieeennnns 95-1172 03/13/95
Roberts Pharmaceutical Corporation, SmithKline Beecham Pharmaceuticals, SmithKline Beecham Pharma-

(o= (o= L TSP U PP VP UPROPRPPN 95-1177 03/13/95
President and Fellows of Harvard College, TRST Tower Inc., Anatole HOtel-TOWET .........ccccoiviiiiiiiieniieiiciicene 95-1194 03/13/95
President and Fellows of Harvard College, Dallas Market Center Development Co., Ltd., Anatole Hotel-Atria

AN THNILY HAIL et b ettt et e b e s b e e st e e et e b e e s be e e b e nan e e b 95-1201 03/13/95
Schnitzer Steel Industries, Inc., Manufacturing Management, Inc., Manufacturing Management, Inc .... 95-0199 03/14/95
American Linen Supply Co., Walter B. Klyce, White ROSE, INC ........cccceeriiiiiiiiiiiiciieeeeeee e 95-1104 03/14/95
Health Management, Inc., Caremark International Inc., Clozaril Patient Management BUSINESS .........c.cccceeerneen. 95-1117 03/14/95
Blackstone Capital Partners Il Merchant Banking Fund LP, People’s Choice TV Corp., People’s Choice TV

(O o TP TSP PSP P TP PTPRTPPTPPTURPN 95-1187 03/14/95
Glaxo plc, Wellcome plc, WEIICOME PIC .....oieiiiieeeiiii et ee sttt et s e e st e e e st e e e ssn e e e eteeeeentneeesnneeennes 95-0931 03/15/95
Actel Corporation, Texas Instruments Incorporated, Texas Instruments Incorporated ..........ccccoeeviiveeiiiieenienens 95-1071 03/15/95
Richard Lee, Phillips-Van Heusen Corporation, Phillips-Van Heusen Corporation ..........ccccocceveeviiveenieeessveeesenens 95-1116 03/16/95
E.l. Dupont De Nemours and Company, Enron Corporation, Enron Oil & Gas Company ........c.cccceveueeeeniveeerenen 95-1153 03/16/95
Leonard S. Mandor, Milestone Properties, Inc., Milestone Properties, INC .........ccccevveeiiiiieeiiee i siee e enee e 95-1181 03/16/95
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Name of acquiring person, name of acquired person, name of acquired entity PMN No. terr?i%tgted
Time Warner Inc., American Cable TV Investors 4, Ltd., American Cable TV Investors 4, Ltd .........cccccocvernennne. 95-1191 03/16/95
WHX Corporation, Mitsubishi Estate Company, Limited, Unimast Incorporated 95-1064 03/17/95
Motorola, Inc., Digital Equipment Corporation, Digital Equipment Corporation 95-1080 03/17/95
Helix Health System, Inc., Church Home and Hospital of the City of Baltimore, Church Home and Hospital of

the City OF BAIIMOIE ......veiiiiiie ettt s e e et e e et e e e e ste e e e steeeaneeeeasteeeeanteeeanntaeesnneeeeannneeennnaeenns 95-1085 03/17/95
United States Shoe Corporation (The), Green Capital Investors, L.P., Opti-World, Inc . 95-1160 03/17/95
Milestone Properties, Inc., Leonard S. Mandor, Concord Assets Group, INC .......cccccevevviiveevinneeenns 95-1180 03/17/95
Consolidated Electrical Distributors, Inc., Eastern Enterprises, WaterPro Supplies Corporation ... . 95-1193 03/17/95
Dresser Industries, Inc., Henry L. Hillman, Wellstream Company L.P ......ccccceiiiiiiiiiie e 95-1196 03/17/95
Caremark International Inc., Vaicaitis, Schorr, Richards, et al., M.D., P.A., Vaicaitis, Schorr, Richards, et al.,

Y T OO P PP UP TR PP 95-1208 03/17/95
The Rival Company, Noel T. Patton and Eva M. Patton, Patton Electric Company, Inc . 95-1211 03/17/95
Praxair, Inc., Sam Wilson and Sonia Wilson, Wilson Oxygen & Supply COMPaNY ........cccccevvuveeiiereesineresnveeesenens 95-1215 03/17/95
Associated Wholesale Grocers, Inc., Homeland Holding Corporation, Homeland Stores, INC .........ccccoovveenienen. 95-1219 03/17/95
Apollo Investment Fund, L.P., Ronald W. Burkle, DFF HoIdINGS, INC .....ccccviiiiieiiiiee e 95-1221 03/17/95
Welsh, Carson, Anderson & Stowe VI, L.P., Bridge Information Systems, Inc., Bridge Information Systems, Inc 95-1141 03/20/95
Pennzoil Company, Oryx Energy Company, Sun Operating Limited Partnership .........cccoccevvvveeviiieenien e, 95-1162 03/20/95
Mariner Health Group, Inc., Convalescent Services, Inc., Convalescent Services, Inc . 95-1169 03/20/95
Samuel B. Kellett, Mariner Health Group, Inc., Mariner Health Group, Inc ..........cc........ . 95-1170 03/20/95
Stiles A. Kellett, Jr., Mariner Health Group, Inc., Mariner Health Group, INC .........cccociiiiiiiiiiiiii e 95-1171 03/20/95
Cross Timbers Oil Company, Apache Corporation, Apache COrporation ..........ccccceeveueeerueeesnineeesireeesieneesseeeesnens 95-1176 03/20/95
PennCorp Financial Group, Inc., Integon Life Partners L.P., Integon Life Corporation, Marketing One Financial

(©70] ¢ o T OO OPSTO PSP PR UPPOVRTUPPRPRINt 95-1214 03/20/95
Coventry Corporation, HealthCare USA, Inc., HealthCare USA, INC .........ccccuvvrrnne 95-1218 03/20/95
The Goldfarb Corporation, Allied Domecq PLC, Fleming Packaging Corporation ...... 95-1222 03/20/95
Charter Oak Partners, Ewald Lehmann and Marvin R. Wollin, Wollin Products, Inc .. . 95-1229 03/20/95
Kuhlman Corporation, Schwitzer, INC., SChWItZEI, INC ....cccuiiiiiiiie e e e nraeas 95-1233 03/20/95
The Goldfarb Corporation, Bacardi Limited, Fleming Packaging Corporation ...........ccccceeeeieeeeniieeeinieeesieeeesieeeens 95-1238 03/20/95
Radex-Heraklith Industriebeteiligungs AG, VIAG AG, Didier-Werke AG . 95-1107 03/21/95
GranCare, Inc., HealthTrust, Inc., Cornerstone Health Management COMPANY ........cccccevuieeiniieeniieeessiiee e 95-1163 03/21/95
Red Man Pipe & Supply Co., Estate of Charles A. Sammons, Vinson Supply Company .........cccccceevvereenveeernnen. 95-1175 03/21/95
LG&E Energy Corp., Santa Fe Energy Resources, Inc., Hadson Corporation ............ccccceeniieenineenn. 95-1205 03/21/95
Kwik-Wash Laundries, Inc., Broad Street Investment Fund |, L.P., Solon Automated Services, Inc ... 95-1216 03/21/95
Channel One Associates, L.P., Walter Industries, Inc., Walter Industries, INC .........cccoeeviiiiiniinenninn. 95-1234 03/21/95
Noranda Inc., Pentair, Inc., Cross Pointe Paper Corporation ..........ccccoeeeveeveveeesienneenenn. 95-1178 03/22/95
Circus Circus Enterprises, Inc., Paul W. Lowden, Hacienda Hotel Resort and Casino . . 95-1212 03/22/95
Berwind Group Partners, Dennis Pobiak and Marilyn Pobiak, High-Tech institute, INC ........cccceeviiveeviiie e, 95-1228 03/22/95
BankAmerica Corporation, Healthtrust, Inc.—The Hospital Company, Chesterfield General Hospital Inc ............ 95-1155 03/23/95
PacifiCare Health Systems, Inc., Pacific Hospital Preservation and Development Authority, Pacific Health

[ 1y PRSPPSO 95-1213 03/23/95
De La Rue plc, Richard N. Groves and Margaret B. Groves, North American Video Corporation 95-1217 03/23/95
Sisters of St. Joseph of Nazareth, US Province/Congregation-Sisters of Bon Secours Paris, Bon Secours of

Michigan Health Care SYSIEM INC .....uviiiiiieeiie ettt e s e et e e e sste e e e saeeeeeteeeesnteeessteeeannneeeanneeeans 95-1243 03/23/95
Finaxa, The Long-Term Credit Bank of Japan, Ltd., Aventine Partners .........ccocceeeiiiiiniiiee e 95-1260 03/23/95
Western Wireless Corporation, Bachtel Cellular Liquidity, L.P., Bachtel KS=14, L.P .......cccoccviviiieiiie e 95-1188 03/24/95
Western Wireless Corporation, PriCellular Corporation, Cellular Information Systems, Inc . 95-1189 03/24/95
PriCellular Corporation, Western Wireless Corporation, KETS Partnership .........c.cccc...... 95-1190 03/24/95
Den norske stats oljeselskap a.s., Ralph Bradley, The Eastern Group, Inc ................ 95-1204 03/24/95
Marriott International, Inc., William B. Johnson, William B. Johnson Properties, Inc .. 95-1233 03/24/95
US WEST, Inc., US WEST, Inc., San Juan Cellular Limited Partnership ..........cccccoeueenn. 95-1226 03/24/95
Rockwell International Corporation, Gerald W. Schwartz, Dura Automotive Systems, Inc ... . 95-1241 03/24/95
Federal Express Corporation, Delford M. Smith, Evergreen International Airlines, INC .........ccccoviiiiiiiiciiee e, 95-1250 03/24/95
Healthsource, Inc., Provident Life and Accident Insurance Co. of America, Provident Life and Accident Insur-

ANCE COMPANY BINA ....eeiiiiieie ettt et e et bt e e sttt e e aaabe e e aats e e e abbe e e e bb e e e aab b e e e oabse e e abs e e e e ke eeeanteeeeanbeeesanneeeannnneaannen 95-1256 03/24/95
General Electric Company, New World Development Co., Ltd., Renaissance Hotel Operating Company ........... 95-1257 03/24/95
Kjell 1. Rokke, Orkla AIS, HElly-HANSEN A/S ... ittt e bt e e e abe e e e b e e e naeneas 95-1273 03/24/95

For Further Information Contact: By Direction of the Commission. DEPARTMENT OF HEALTH AND
Sandra M. Peay or Renee A. Horton, Donald S. Clark, HUMAN SERVICES
Contact Representatives, Federal Trade  secretary.
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